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TRIAL OF THE REV. JOHN B. MAHAN. 


On ‘Tuesday the 13th day of November, 1838, 
being the second day of the November Term of 
the Mason Circuit Court, the case of the Common- 
wealth of Kentucky against John B. Mahan, for 
the abduction of a negro, the property of William 
Greathouse from the State of Kentucky, was called 
for trial, being present the Hon. Warxker Rep, 
Judge, and Tuomas Y. Payne, attorney, and Joun 
A. McCune, Joun D. Tavtorand Henry Wat- 
LER, assisting attorneys for the Commonwealth; 
the Hon. Joun Cuamsers, J.C. Vavenan, Brann, 
and Francis T. Cuampers, Attorneys for the De- 

nt. 

ai Court demanded of the attorney for the 
Commonwealth if he was ready to proceed with 
the trial. The attorney for the commonwealth 
answered that he was not then ready; he had sent 
on yesterday evening a messenger to Ohio for two 
witnesses that had promised to attend on the trial, 
but who had not yet arrived, and that he expected 
them every hour, and must therefore ask for a post- 
ponement of the trial. 

Mr. Chambers objected to a postponement, be- 
cause it would be oppressive to the prisoner, and 
because it did not appear that the absent witnesses 
could prove, if present, any facts material in the 
prosecution. 

The Court said, he understood the remarks of 
Mr. Payne as rather addressed to the Counsel for 
the prisoner than to the Court, but as the gentle- 
men could not agree, he would overrule a post- 
ponement. 

Mr. Payne then asked leave to file an affidavit, 
which was granted him. 

The Counsel for the prisoner demanded that he 

should be brought into court, which was ordered 
to be done; and the prisoner appearing in court, 
was arraigned and plead ‘“‘not guilty” to the indict- 
ment, and it was answered for him by Mr. Cham- 
bers, that he would be tried ‘by the Court and 
jury.” 
Mr. Payne then read to the Court the affidavit 
of himself and William Greathouse, and thereupon 
moved the Court for a continuance. The affida- 
vits are as follows, to wit: 


Comnoxweatta or Kentucky, 
v8. 
Joux B. Mauay, 

The affidavit of William Greathonse. He states that 
Samuel Masters, a citizen of Brown county, Ohio, he thinks 
is @ Meteal witness in the case of the Commonwealth 
against John B. Mahan. He thinks the said Masters wilt 
prove that he saw the boy John in the house of Mahan, and 
conversing with Mahan, shortly after the boy was missing 
from the farm of this deponent: ‘That in the conversation, 
when Mahan and the negro John was conversing together, 
it was expressly told to Mahan, hy the boy John, that he 
was the slave of William Greathouse, who resided near 
Washington, in the state of Kentecky: and Mahan in the 
same conversation, and at the same time, assured the boy 
John, that he. would so fix matters for him, John. that he 
should not be caught; that none of them were ever taken 
after they reached his house, Affiant states that the witness 
Masters, promised to be at the court yesterday, which prom- 
ise was made during the last week. Masters was not pres- 
ent yesterday at couit, and the reason why, this affiant could 
only state upon report. On yesterday, a messengér was 
started to the house of Masters, to bring him. This mess- 
enger was one of his neighbors, who said he believed he 
could bring him, and was expected to be back to day at 2 
o’clock,and we are now hourly expecting hisarrival. Mas- 
ters lives about 35 miles from this place. This affiant does 
verily believe that the said Masters’ attendance can be pro- 
cured, and at this time, if he is not sick; and whether he is 
sick or not, can be ascertained upon return of the messen- 
ger, who will be back in a few hours. And if Masters is 
too unwell now, his attendance can be procured at the next 
term of the court. Affiant also believes that he can prove 
by said Masters, that the accompanying letter, which is now 
made part of this affidavit, is in the hand writing of the 
prisoner Mahan: 


‘ Upon an Indictment. 


MAHAN’S LETTER, 
Sardinia, August 4th, 1838. 
Dean Sin: 

You will take care of the oppressed for the Lord’s sake. 
Send her to Mr, —— Johnson’s, brother of the Rev. Hez- 
ekiah Johnson, ten miles north of Hillsborough,or to Thomas 
Hibbens,at Wilmington. The Lord bless you. 

Two o'clock in the morning, by moon shine in the 
street. Yours, 

JOHN B. MAHAN. 


This affiant can also prove, he \elieves, about the same 
facts, by Mr. Hamilton, who is aso in Ohio, and a 
neighbor of the prisoner Mahan, and also a close neighbor 
of the other witness Masters; and that the attendance of 
Hamilton can also be procured, and will be here with the 
messenger, who is now gone for them. 

Thomas Y. Payne, Attorney fer the Commonwealth, 
states, that from the foregoing affidavit of William Great- 
house, he does verily believe the evidence of the two wit- 
nesses therein referred to, would be material in the trial of 
this cause: and from said affidavit he believes the said evi- 
dence can be procured; and that it would be unsafe for the 
Commonwealth to go to trial, until the said witnesses can 

procured, or till a reasonable time is given the Common- 
wealth to procure the attendance of the said witnesses. 

William Greathouse and Thomas Y. Payne appeared be- 
fore me, and made oath that the facts stated in the affidavit 
above, they believe to be true. Given under my hand, this 
13th Noy., 1838, 





W. J. BULLOCK, J. P. 


Mr. Chambers said he could prove by a respect- 
able gentleman then in court, that Mr. Masters, the 
witness absent, said on yesterday he knew nothing 
that could benefit the commonwealth, and that he 
was not coming. Mr. C. said, because of the odium 
attached to the offence with which the prisoner 
was charged, not because of his poverty, he could 
not obtain bail in Kentucky; that he had already 
been a long time incatcerated, and in irons; that 
the witnesses were out of the reach of the pro- 
cess of the Court, it was uncertain whether bey 
would come at all, and moreover their evidence 
would be entirely irrelevant, and would nobcon- 
duce to prove an offence committed in the Stat® of 
Kentucky; and he thought, therefore, the trial 
should proceed. He deemed it not necessary to 
diseuss the relevancy of the matters set forth in the 
affidavits, and asked leave to file an affidavit as to 
the declarations of the absent witnesses for the 
commonwealth, Which was granted to him. 


Mr. Payne said he only wanted a postponement 
for two hours, that the messenger lake nae time 
- return. Mr. Chambers remarke? that he might 

ave until to-morrow morning, if he would not 
a insist upon a continuance. Mr. Payne said 

-could not agree to such a postponement, for he 
might — be able to Prove that the witness had 
a tained by the prisoner’s friends, or he 

ight then be able to show some other ground for 








a continuance, He’ wanted a‘ ‘reasonable time, 
unti! the messenger returned, and if the witnesses 
did not come, but remained of theirown free wall, 
he would not then insist. upon, a continuance, He 
did not .»wish.a continuance until the next. term. 
He must have’ time to prepare for the common- 
wealth, and the Court should wait a few hours; it 
cannot oppress the prisoner; if it could, he would 
not ask it. _ He said it was not the practice to dis- 
cuss. the.xelevancy. ofan affidavit, but was ready 
to meet it. 

The Court said, it is now late, and the trial shall 
be postporied. 

Mr. Chambers. . The prisoner is willing to go 
back to jail,,if he can get atrial in a reasonable 
time, and he now,urges.a trial on the ground of 
the affidavit:which he will offer. 

‘The Court. I now have my eye upon an En- 
glish decision that will decide this matter, but I 
will not now, decide it, and will adjourn until to- 
morrow morning, and will then decide the motion. 
In the meantime: Mr. Chambers may prepare his 
affidavit. And the Court adjourned to meet to-mor- 
row morning at 9 o clock. 

Wednesday morning, 14th November 1838, the 
Court met. 

The Attorney for the Commonwealth informed 
the Court that all reasonable expectation of being 
able to obtain the attendance of Messrs. Masters 
and Hamilton of Ohio, had vanished, and he was 
ready to proceed with the trial. 

After ten peremptory challenges, a jury was 
sworn, to wit: 

David Henderson, James Brodrick, Samuel. Carr, George 
W. Prater, Thomas Parry, Samuel Clark, Samuel Watson, 
Joseph Howe, Hensley Cliff, Spencer R. Howe, Thomas 
La Rue, Reason Downing. 

The Court again gave to the prisoner the privi- 
lege of excepting to the jury, and the counsel for 
the prisoner answered that they were satisfied. 

The Clerk then read to the prisoner the Indict- 
ment, which is as follows, to wit: 

INDICTMENT. 
The Commonwealth of Kentucky, sct. 

The Grand Jury empannelled and sworn for the body 
of the Mason circuit, at a court begun and held for the 
county of Mason, on the thirteenth day of August, in the 
year of our Lord one thousand eight hundred and thirty- 
eight, at the court house of Mason county, in the town of 
Washington. In the name and by the authority of the 
Commonwealth, upon their oath present, That John B. Ma- 
han, late of the county of Mason, gentleman, on the nine- 
teenth day of June, in the year of ou: Lord one thousand 
eight hundred and thirty eight, at the county of Mason 
aforesaid, did aid and assist a certain slave named John, the 
property of William Greathouse, then and there in the said 
county of Mason being, to make his escape from the posses- 
sion of the said William Greathouse, and to escape to the 
state of Ohio, and out of and beyond the state of Kentucky, 
he the said John B. Mahan not having lawful or’ color of 
claim to the said slave John, the property of the said Wil- 
liam Greathouse as aforesaid, contrary to the statute in that 
case made and provided, and against the peace and dignity 
of the commonwealth of Kentucky. 

. THOS, Y. PAYNE, 
Attorney for the Commonwealth, 

The Capias adrespondendum which issued on the forego- 
ing Indictment is as follows, Towit: 

The Commonwealth of Kentucky, To the Sheriff of Ma- 
son County, greeting: We eammand you'to takeJohn B. 
Mahan if he may be found within your bailwick and him 
safely keep, so that you have his body before the Judge of 
our Mason Circuit court, at the court-house thereof, in the 
town of Washington, on the first day of the next November 
term, to answer, “the Commonwealth of Kentucky,” of an 
Indictment of the Grand Jury round at the last August term 














1838 of Mason Circuit Court for aiding and assisting 2 car. 
tain slave named John, the property of one Willam Great- 
house, then and there in the said county of Mason being, to 
make his escape from the possession of the said William 
Greathouse, and to escape to the State of Ohio, and out of 
and beyond the State of Kentucky, contrary to the statute 
in such case made, and provided, and against the peace and 
dignity of the Commonwealth of Kentucky, and have then 
and there this writ: Witness Marshall Key, Clerk of our 
said court at the Court-house aforesaid, the 18th day of Sep- 
tember, 1838 and in the 47th year of the Commonwealth. 
: MARSHALL KEY. 
Upon the foregoing Capias are the following endorsements 
returned, to wit: 
Came to hand 18th September, 1838, and executed same 
day on John B, Mahan. : 
DAVID WOOD, Dy. for 
A. FOX, 5, M. C. 
A copy, Attest: Mansaatt Key, Clerk, 


James R. Perrigo and William Greathouse were 
called and sworn as witnesses for the Common- 
wealth. 

W. Greathouse examined. 

Question by the attorney for the commonwealth. 
Did you >wn anegro man named John, state to the 
jury whether he left you 19th of June last? 

Answer. I had a negro man by that name, who 
left me upon the night of the 19th of June last, 
about five feet ten étnches high, about 38 or 40 
years of age, of a dark color. 

Q. by same. Did you pursue him to Ohio, 
and did you meet the prisoner? Tell what oc- 
curred. 

Answer. _ I pursued him the night after he left 
me, went to Ohio, reached Georgetown on Thuis- 
day after he left; was led to the belief that he was 
at Mahan’s house, 

Q. by same. Did you hear a conversation be- 
tween Mahan and Perrigo the night this letter was 
written? (handing it to him. 

Answer. On the night of the 14th of August, 
I was in hearing of Mahan and Perrigo, the same 
night this letter was written; this is the same let- 
ter Perrigo handed me. Perrigo had with him a 
negro woman, who Perrigo said to Mahan, was 
John’s wife. Mahan came out with a rifle on his 
shoulder, and told Perrigo he must go to John 
Hudson’s. Perrigo refused. Mahan insisted, and 
talked loud, (Perrigo being deaf.) 

Mr. Payne,—Tell all from the beginning. 

Mr. Mahan told Perrigo if he would go on to 
» She would find her husband. He gave 
money and a letter to Perrigo. Perrigo went on 
with the woman, and he followed them. He saw 
Mahan writing in the street. 

Q. by Chambers. Did Mahan write in the 
street? 

Ans. Yes he did by moonshine, at 2’clock at 
night. 

By same. 
John’s wife? 

Ans. Yes, he did. 

By same. How came he to that belief? 

Ans. I don’t know of my own knowledge. 

By same. Did Perrigo tell him so? 

Ans. Mahan asked if she was the wife of 
John, and Perrigo said yes. 

_Bysame. Was she really his wife? 

Ans. No. 

By same. Is she free, and what is her color? 

Ans. She is free and about half blood. 

By same. By whose procurement did she. go? 

Ans. By Perrigo. a 

By same. Did she go by your request? - 

T also requested her. She went with Perrigo 
and I followed about one hour behind, é 

By same. Is she the wife of Mr. Woods 
Orange? 





Did Mahan believe this woman was 





}way to Canada, of which he himself formed a 





Ans. She is said to ‘be. heal 
* ‘By same. ‘At whose instigation did Perrigo got 

Answer. It was first proposed by himself, after 
I heard from Ohio. ee 
», By same.. Had. you been before at» Mahan’s 
house? - 

Ans.’ I had. 

By same. Did you tell him your name? 

Ans, No, not that.I recollect; I think he did not 
enquire. I told him IL was from the Northern 
part of Ohio, buying cattle, Had he enquired my 
name, I would not-have told him. 

By same. ‘Where were you when Perrigo last 
conversed with him? : 

Ans. I was concealed near them. Kile, of this 
county, and one of my black men held our horses. 

By same. Did they hear the conversation? 

Ans. No. 

Q. by attorney for Commonwealth. | Did you 
not conceal yourself when Mahan came out of the’ 
house with the rifle, to hear their conversation 
about your slaves? 

Ans. Yes; I thought he would take the woman 
to John, and I would then ascertain where he 
was. 

Q. by Chambers, Do you say the woman is 
free? ; 

Ans. Yes. 

By same. Did you pay her for going? 

Ans. Yes. 

By same. Did any one else pay her? 

Ans. No. 

By same. How long have you known Perrigo? 

Ans. About 12 months. 

By same. Is he a stranger in the neighbor- 
hood? 

Ans. Yes, Sir, he was. 

By same. Is he your tenant? 

Ans. Yes, for a short time until he gets posses- 
sion of his land in an adjoining county. 

Q. by attorney for Commonwealth. Did Per- 
rigo go at your request to Mahan’s? 

Ans. Yes, Sir. When he heard they were at 
Mahan’s, he said he thought he could get them 
by going. 

Q. by Chambers. Did he go voluntarily? 

Ans. We consulted and advised together, and he 
offered his services. 

By same. Did you pay him for going? 

Ans. Only so far as to pay his expenses. 1 
had offered any man $400 to get my negroes, and 
he said he would not go for the maney, but would 
go if his expenses were paid. 

Perrigo was then called.--Said he went to Ma- 
han and told him he lived near the River on the 
Ohio side; told Mahan a negro woman came to his 
house and said she was the wife of a negro man 
named John, and asked Mahan if he had seen such 
a negro. Mahan told him that he had seen two 
negroes by that name, one belonging to «a Mr. 
Greathouse near Washington, Kentucky; that Great- 
house had two negroes run off, and that he had 
come near catching one of them. He asked Ma- 
han if the woman could get to her husband, and 
he said she could if he would bring her to him. 
He went with the woman, on the ‘Tuesday follow- 
ing that Wednesday, at night, and called Mahan 
out and asked him for the woman’s husband, and 
Mahan said he did not know where he was, but 
expected he was near Canada. Mahan insisted 
that he should go on to the next Friend. and after 


some.cesversauion he agreed to go. 

I would like to have a letter of introduction, and 
he said he would give it to me, and he brought 
outsome paper and wrote a letter in the street by 
moonlight, directed to Colonel Keys and Mr. Hib- 
bens of Hillsborough. 

Q. By att. for Commonwealth. Is this the same 
letter (handing it to the witness) that he gave you, 
and that you handed to William Greathouse. 

Ans. Yes, Sir. Mahan then asked me, if any 
more came to my house to send them to him. He 
said there was a colored man in Maysville who 
sent him all he could, and that he had helped along 
fifteen within a short time past. 

By same. Did he say that Greathouse’s negro 
had been there? 

Ans. I understood him so. 

By same. Did he say he would pay you for 
sending him negroes? 

Ans. He did. 

By same. Did he pay you for bringing the wo- 
man? 

Ans. He paid me three dollars. 

Payne. Relate all the conversation that happen- 
ed the first time you went to Mahan’s, 

Witness. I told Mahan a woman came to my 
house asking for her husband; she said his aame 
was John, and he wanted to get some information 
of him, and Mahan said there had been two ne- 
groes at his house named John, and one of them 
belonged to William Greathouse near Washington, 
Kentucky, and if he would bring the woman to 
him that week he would help her to get to her hus- 
band. 

By same. Was it then he wished to employ 
you? 

Ans. He said if it was any inducement, he 
would pay me if I would send him all that came 
to my house; that a colored man in Maysville, a 
barber, sent him all he could. 

Q. by Chambers. Was this during the first in- 
terview? 

Ans. Yes, Sir. 

Payne. ‘Tell what he said about the connecting 
chain of friends, from Kentucky, running all the 


art? 
Mr. Chambers. I object to the question as being 
calculated to incense the public mind unnecessari- 
ly, without having an effect to throw light upon 
the indictment. 

Payne. This will open the question as to the 
whole fact, whether the prisoner can be convicted 
through agency. 

Chambers. ‘The attorney for the Commonwealth 
had better withdraw the question and press at the 
conclusion, when the general question will be 
made. He was willing to open the debate and 
rest the whole upon this question, if the attorney 
for the Commonwealth pressed it, but he hoped 
he would not check the examination now. 

[The Court said he would be glad if the attor- 
ney for the Commonwealth would agree to the 
course Mr. Chambers proposed, but would not 
compel him. ] 

Mr. Payne said, he could not surrender the wit- 
ness; it would be too great a draw upon his liber- 
ality. 

[The Court. If the Commonwealth. persists, 
the defence has the right to open and conclude. | 

Wednesday evening. Mr. Chambers, upon con- 
sultation with the prisoner, yielded, and permitted 
the question to be asked; and gave notice that he 
would move the Court to exclude it at the proper. 
time. 

Mr. Payne. Whatdid Mr. Mahan say about the. 





| any money, and J told. him not.that 1 know of. 


rate the details. given by Perrigo of his conversa- 





‘connecting chain of ‘whicli he himself’ Was a’ part, 
extending from Kentucky, all the way to Canada? 
nAs,, Mr,,Mahan asked .me_ if the. negro had 


Mahan then said there was a connection of friends 
who paid the passage-of the negroes to Canada. 
Q. by same. How much were you paid ‘for | 
bringing the woman supposed by Mahan to be 
John’s, wife? ce 

Ans.. Three.dollars. ch 

Q. by:Chambers.. When did you first go to 
Ohio? . ; 

Ans. On Sunday previous to the date of the let- 
ter. 

By same, 
dence? 

Ans. I told him I livedon the Ohio side of the 
river. I told him that my name was Rock. 

By same. Is that your real name? 

Ans. Yes sir, James Rock Perrigo. 

By same. Who, employed, the. woman to go 
with you Mr. Rock? 

Ans. Mr. Greathouse lexpect. I had no hand 
-- it particularly—had no hand in employing 

er. 

By same. Under what name did she go? 

Ans. Did not call her by any name when over 
there, but took her us the wife of John; that she 
was a runaway, and had come to my house; I told 
him that also on my first visit. 

By same. What did you do with the, three 
dollars? 

Ans. I kept it. 

By same. Did you consider you had a right to 
it? 

Ans. I didn’t know: 

By same. Where did you leave Greathouse 
when you went to talk with Mahan? 

Ans. I left him with the horses. 

By same. Did you expect him to follow you? 

Ans. I did. 

By same. Were you a tenant of Greathouse? 

Ans. Not then, but I am now. 

By same. For how long? 

Ans: For three years. We cultivate the farm on 
the shares. I get one half of all I raise. 

By same. Where did you reside before coming 
to Kentucky? 

Ans. In Pennsylvania. 
ington county, New York. 

By same. Did you ever live in Ohio? 

Yes sir, in Columbiana county. 

By same. What was your calling in Pennsyl- 
vania? 

Ans. Farming and other business. 

By same. Are you the same Mr. Perrigo who 
had race-horses a few years ago in Neavport? 

Ans. Yes. I had one race horse in Newport. 

By same. Were you ever in Mississippi? 

Ans. No. 

By same. Were you ever in Georgetown? 

Ans. Yes sir. 

By same. Were you ever in Lexington? 

Ans. Yes sir. . 

By same. Where did you then live? 

Ans. In Pennsylvania, 

Q. by Attorney for Commonwealth. Did you 
raise this race horse? 

Ans. Yes sir. 

By same. Did you take pride in his blood? 


omen ‘you think him a fine horse? 

Ans. Yes sir, and I do yet. ‘ 

By same. Is there any arrangement to live with 
Mr. Greathouse longer than this winter? 

Ans. No sir; but there is a verbal agreement to 
live there longer. 

Q. by Mr. Chambers. Since you left the court- 
house a moment since, have you had any conver- 
sation with any person about ‘your contract with 
Greathouse? 

Ans, Yes sir, with Mr. Greathouse; 

By same. Whiatis the contract between you 
and Greathouse? 

Ans. A written agreement for the winter, and 
a verbal contract for three years, 

Mr. Greathouse recalled. 

Q. Mr. Payne. Explain the circumstances of 
the contract. 

Ans. There is a wriiten agreement for the win- 
ter, and a longer time spoken of. We spoke of 
breeding cattle, and making cheese, but having 
bought another farm, I have concluded noi to keep 
him any longer. He considers it an agreement: 
I do not. 

David Bronnough, Esq., was then sworn. 

Q. by Payne. Is this letter the hand writing of 
Mahan. : 

Ans. It is my impression that it is. 

Q. by Mr. Chambers. Did you ever see him 
write? , 

Ans. No, I judge from comparison, having seen 
and read a good many letters written by Mahan, 
since he has been in jail, and which were handed 
me by the jailor to read. 

John Hill, jailor, sworn. 

Q. by Payne. Is this letter Mr. Mahan’s hand 
writing, and have you seen Mahan write? 

Ans. I could not swear positively, but it is my 
impression that it is, having seen him write 20 or 
30 letters since he has been in jail. 

Q. by Payne. Would you swear positively to 
your own hand writing? 

Ans. No sir, not always. 

Q. by Chambers. Did you read his letters? 

Ans. Yes sir. I read all he received and wrote, 
in his presence, and at his request. ; 

Mr. Chambers objected to the testimony of Mr. 
Bronaugh, and Mr. Payne withdrew it, as being 
immaterial. 

Mr. Payne then offered to read to the Jury the 
letter of Mahan to Keys and Hibbens, to which 
Mr. Chambers objected, as he said for the sake | 
of principle, for he considered the letter already 
before the court and Jury. 

Mr. Taylor. Mr. Chambers has said he wish- 
ed to fathom the character of Perrigo, and had 
questioned him as to his character, calling “&c. 
with an evident:intention to invalidate his testimo- 
ny. Weask to read this letter for the purpose 
of supporting the testimony of Perrigo, and hence 
it is legal evidence. " 

Ist. It is relevant because it tends to corrobo- 


What did you say about your resi- 


Was raised in Wash- 


tions. with-Mahan. Second, becanse it strength- 
ens and gives point to the confessions of Mahan. 
And third, ‘Because itis necessary to prove that 
Mahan was one link in the chain of friends ex- 
tending from Kentucky to Canada, and - for this 
reason, if for none other, it is strictly legitimate 
that the jury may infer his participation in. the 
crime. HB jak betel two 
Mr. McClung said, the letter was legal testimo- 
ny because Mr. Chambers had admitted the ‘testi- 
mony of P 1 ¥co, and having sought to discredit 
it, he coul€’™t now. object to that which would 
strengthen it. Perrigo stated that Mahan 










and we would have been bound to have ‘produced 
it-or ac¢qunted Tor its absence. 


Mr. Payne said-he wished. to. produce the letter 


to corroborate two important points.in the testimony 
of ay “One was, that he had stated Mahan 
Wrote it by moon light, and the other, that he went 
there with a,negro. woman, the supposed wife of 
John, both of which facts it. tends to establish. 
Mr..Chambers said, that the letter was. an inde- 
pendent fact, and could not be read to sustain’a 
Witness impeached by his own evidence. He 


thought that it was intended fora mere make- 
| weight, and did not go to. prove that the prisoner 


was guilty of a violation of the.aws of Kentucky. 
He thought that the attornies for the Common- 
wealth were more rigorous than the welfare of the 
Commonwealth demanded. ‘The letter was inter- 
woven in an affidavit, when nothing could be 
more far fetched, and he could see no other mo- 
tive than to prejudice the minds of the bystanders 
who were to compose the jury. 

(The court permitted the letter to be read and ci- 
ted a parallel in which a man, liaving entered within 
into a recognizance, wrote a letter. acknowledging 
the fighting of a duel on the other side of the 
Ohio -River. A witness was introduced to prove 
the fact, and his testimony being impeached, this 
court permitted the letter to be read in its sup- 
port. ) 

Here Mahan’s letter was read tothe jury, as 
published in Messrs. Payne and Greathouse’s af- 
fidavit. 

The Commonwealth having here concluded its 
evidence, Mr. Chambers moved the court as fol- 
lows : 


CommoxwEALtta, 
J. B. Manan, 

The evidence on the part of the prosecution being closed, 
the counsel for tl prisoner moved the court to exclude the 
whole of it from the consideration of the jury as wholly in- 
sufficient, and incompetent to prove the offence charged in the 
Indictment. Or that the court will instruct the jury that in 
the absence of all evidence to prove that the offence charged 
was committed by the prisoner being personally present in 
the county of Mason, at the time the offence was committed, 
he is not legally subject to conviction in this prosecution, 
and that the court further instruct the jury that this court 
and jury have no jurisdiction of this case if from the evi- 
dence they are satisfied the prisoner is a citizen of the state 
of Ohio, and had not been‘in the state of Kentucky until 
brought here by legal pracess to answer to this prosecution— 
unless he was personally present and aided the slave to es- 
cape from his master here or near enough to receive person- 
al information, and give aid and assistance in cage of alarm 
or danger, ~ 


M. F. T, Cuamnens, asked the patient indulgence of the 
Court while he should proceed to read a comment upon a 
few authorities in support of the motion under consideration. 
His comments, he said, would necessarily be brief, as he 
had not expected until within a very few days past, to take 
any part in this argument. 

The question of jurisdiction as connected with this case, 
is one of very great importance, not only as deciding the 
fate of the accused, but as involving matters of deep and 
exciting interest to the whole Union; and more especially, 
Sir, to the two States which seem to be looked upon as 
parties to this prosecution, The citizens of Ohio, perhaps 
to a man, desire the acquittal of the accused; a majority, at 
least, of the citizens of Kentucky desire his conviction; and 
both are actuated by a thorough conviction of right, by the 
most honest and natural impulses of the human mind. With 
a knowledge of this excitement it becomes all immediately 
commected Wit the investigation and final disposal of the 
case, to remember continually that, 

“It is but doing right in stern despite to nature, 
Shutting our ears to all her little cries 
When stern, august and Godlike justice calls, 
That makes men greaf or good.” 

Upon hearing incidentally the nature of the evidence to 
be adduzed in support of this indictment, the question of 
jurisdiction struck me instantly as one too plain for doubt. 
I supposed that the indictment would not be pressed to trial 
by the attorney for the commonwealth; but when told that 
the zealous gentleman had advised it with a full knowledge 
of the evidence, and that he and the learned counsel array- 
ed with him then, intended to ‘do battle” in support of it; 
I lost my rash confidence; and when I entered into the in- 
vestigation of authorities, I felt the benefit of loss in the ea- 
gerness of doubt. Sir, that investigation being being over, 
I am again confident that the jurisdiction necessary for the 
punishment of those acts whigh the evidence now objected 
to is intended to prove, is not in this court, or in any ather 
tribunal of Kentucky, _ And first, Sir, considering the le- 
gislative and judicial departments of Ohio and Kentucky as 
entirely territorial, as those of any other states or sove- 
reignities on the globe, I say that any atlempt by cither to pu- 
nish a citizen of the other for acts done “extra territorium,” 
is an assumption of jurisdiction which violates at once the 
established rules of international law, and the laws of the 
Constitution of the U.S, We find it laid down as a fun- 
damental principle of political science, adopted by the most 
learned writers who have shed light uponsthe subject, “That 
the laws of every empire shall have force and effect within 
the limits of its government, and binding power only over 
its sudjects,” “That they are intended to regulate the con- 
duct of those who are within the limits of the state,” and 
that “the tribunals of one state never assume jurisdiction to 
enforce the laws.of another.” All these, I say Sir, are fun- 
damental, rules reduced to practice among the nations of the 
earth, and held inviolable, It.is true that where persons 
who have seriously offended the laws of one governmant, 
flee into the limits of another, comity frequently induces 
their surrender, upon sufficient proof of guilt; but if as in 
the late cases of the French pirates and the Irish murderers 
at New York, any attempt is made to arrest without autho- 
rity, or bear off without proof of guilt, there is nota court 
in this Union, having authority, which would not at once 
interfere and assert the sovereignty of the law in the dis- 
charge of those arrested, Then Sir, this being the law, in 
how strange an attitude is Kentucky here placed, demanding 
not merely the right guarantied by the Constitution, of re- 
claiming a fugitive from her. laws and jurisdiction, but the 
right to punish a citizen of another state, (brought here un- 
der false pretences, ) who for aught we. know, has never been 
within fifty miles.of her borders, for what, Sir? A violation 
of her laws? Nosir! for deeds done in his own state, and 
over which consequently our laws can exercise no authority, 
either for prevention or punishment, She had as well de- 
clare her laws at once omnipotent and omnipresent; for if 
with dong and strong arm they can thus snatch a citizen of 
Ohio from the heart of his native state, they can with as much 
propriety compass the globe. O, Sir! I declare that would 
be fine! for then our legislature would make it a violation of 
the peace and dignity of this commonwealth for Daniel 
O'Connell to abuse our American minister: for the first of- 
fence thereafter; (what a pity we cannot pass expost facto 
laws,) the attorney for the commonwealth would indict him, 
and some honest Kentucky jury would punish by cutting off. 
his tail or his tongue.—But pardon me, Sir, this is not atime 
or place for levity. In the /ider/y of this. man the escutchron 
of Kentucky is threatened.. Heretofore pure. as the fame of 
her fairest child, shall it be tarnished now! It must not, it 
cannot be. For she has_no true son who would not rather, 
armed with truth alone, hear her banner im the fight of jus- 
tice, than follow it in triumph from a bloody field, when 
the victorious charge had been made over the fragments of 
that sacred wall: which the: Constitution and. laws of, our 
country form round the liberties of its citizens, 

Sir; that instrdment, which (in your Honor’s language) 
we will revere, is to my mind perfectly satisfactory and con- 
clusive on the question of jurisdiction as it is here presented, 
First, (Art,'3, sect, 2,) it provides that.“the trial of all 
crimes, except in cases of impeachment, shall be by jury; 
and such trial shall be held in the state.in which such crime 
shall have beén committed,” &c. This, Sir; fixes the state; 
but in the 6th Art. of Amendments, it provides. that “the 
jury shall come from the state and district. of the crime,” 
which district shall have been previously ascertained by law; 
and thatthe accused: “shall be informed of the nature and 
cause‘of the accusation,” [he histgry of this last clause 
tells us.at once that it was made to provide against the very 
species of oppression, which the -prisoner at the lar.is now 
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‘gave hin 4 letter; ‘they “Gould Have" called’ for it, 


; ee ” Mi say ti . oe » 
‘suffering;. viz. that of-being tried in a state and district other 
than that in which he committed the violation of the law 
for which he is tried. In. the Virginia Convention, it was 
urged in relation to the first clause read, that it vjrtnally de- 
prived the e of the right of trial by jury; that, at least, 
it left them only the skeleton of the glorious nee as enjoy- 
ed by their English ancestors, and for whtch ‘they had bat- 
led so manfully; for by construction under thie, clanse, a 
man might be tried in a different corper of the state 500 
miles from the venue of his crime. To these objections 
some answered that it might heppen that a jury could not be 
procured in the district of his crime, ds in the case of a re- 
bellion of a whole district, and so it was thought best to leave 
room for construction, _ Others said that trial by jury being 
given, allits common Jaw features followed as matters of 
course—that it could mean nothing less than a jury of the 
vicinage of the crime, and that government would not dare 
to construe it otherwise. But, Sir, no reasoning: satisfied 
those sentinels of liberty, and their objections being perse- 
vered in, finally produced the amendment, which, I repest, 
Sir, is clearly, positively and peremptorily decisive of this 
question. And if the statute of our state can in any way 
be made, (as I believe it cannot,) by fair construction to 
militate against it, it must be pronounced null and void, 

Let me. now call your Honor’s attention to the doctrine 
of the common law; first, to the broad principle “that crimes 
are local, and their punishment belongs to the government 
whose limits they are committed,” as laid down by Black- 
stone, and indeed all the writers on that subject; but espe- 
cially to what is said by Hale, Hawkins, Foster and Chitty, 
on the subject of venue, 

“If A, be indicted for murder of robbery at A, in the coun- 
ty of B.,if the crime were cominitted in another county, re- 
gularly he ought to be found not guilty; for regularly an of- 
fence of that nature in one county is not presentable out of 
the country in which it was done.” This, Sir, .is the lan- 
guage of Hale, P, C. 2d, 291. And we find the same 
principle in Hawkins, P. C. 2d, 301, 614; and in Foster's 
crown law, 10 and 17. (Here Mr. C. read from the works 
cited.) All this, Sir, your honor listens to as the very best 
of authority; and applying in England to counties, it will 
much more forcibly apply here when states take the place of 
counties. It is plain then, Sir, that the evidence, showing 
that the crime or act was done in Ohio, the prisoner must 
be found not guilty, under the instruction of the court, as 
asked in the motion. Bat, Sir, the British authorities, ex- 
cellent as they are, are not all that we rely on here, The 
same principles are settled in Burt’s case, 4 Cranch app. 
490 et seq., in exparte; Bollman and Swartout 4th Cranch, 
(with both which cases I know your Honor is familiar,) and 
in the case of the Commonwealth vs. Andrews, Mass. Rep, 
14, (Mr, C. here read ftom the cases cited.] The authori- 
ties which I have read seem so perfectly conclusive that Iam 
utterly at a loss to conéeive upon what possible ground the 
gentlemen expect a conviction. 

We have heard a good deal said about an agency sup« 
posed to exist, by which the accused has assisted the slave 
named in the indictment to escape from this state, Can it 
be that the gentlemen mean to contend that the acts of aii 
agent, if one has been proved to exist, can bring the prisoner 
within the statute,as principal felon, and that as such he is 
liable to punishment here? Does the maxim “qui facit per 
alium facit per se,” apply here, and to that extent, Sirt I 
humbly conceive, that it is impossible, : 

The statute provides “that if any person not having lawful 
or color of claim thereto, shall be guilty of seducing of ens 
ticing, &c., any slave to leave his lawful owner or possessor, 
&c.; or shall in any manner aid or assist such slave in mak- 
ing his escape from such owner or possessor to another state, 
or foreign country, every person so offending, shall, on con- 
viction,” &c. First the law tells us that if a statute cre- 
ating a felony, be silent as to accessariés, they are created as 
a matter of course. Hale 613; 614, 615, 632, 644, and 704, 
Who then are principals, aud who are accessaries in felony? 
Hale, vol. i, 615, says that “regularly no man can be principal 
in felony, unless he be present.” He then excepts cases, 
“where one employs an innocent agent, &c., then he shall be 
principal, and he that counselleth him so to do i+ accessary 
before the fact.” On another page 648, he says, “to make 
an abettor to murder, or homicide, principal in the felony; 
—lIst, he must be present; 2d, he must be aiding and abet- 
ting at the felony.”——“If he were procuring or abetting and 
absent, he is accessary, unless in some cases of poisoning, 
utsupen.” Mr. Justice Foster, in his “Discourse on Accom- 
plices,” chap. 1, sec, 2, says that to render a man principal 
in thesecond degree as aider and «better, “he must be pre- 
sent at the perpetration, otherwise he can be no more than 
accessary before the fact.” In sec. 4, he says “the law doth 
not require a strict actual presence, such a presence as to 
make him an eye or an ear witness of what passeth; but if 
several persons set out upon one common design, and scatter, 
each to operate in his station at the same instant, totvards 
the same common end, the part of each tending to givé 
countenance and encouragement and protection to the whole 
gang, and to ensure the success of their common enterprise, 
all will be present and principals.” In the next paragraph 
but one, he says, “In order to render a person an accomplice 
and principal in felony, he must be aiding and abotting at the 
fact. or ready to afford assistance, if necessary,” Hawkins 
lays down the same principles. Vol. 2,29 chap. But it is 
useless to examine further, I presume that the gentlemen 
will admit the definitions for which I contend. — I will how- 
ever refer your Honor to a single other passage in Hale, vol: 
i. p. 116. “That which makes an accessary, is command, 
a counsel, abetment, or procurement, by one -to anotlier to 
commit a felony, when the commander or counsellet is ab- 
sent atthe time of the felony commutted, for if he be present, 
he is a principal.” Now, Sir, with these authorities before 
us, we will admit for the sake of the argument, that the yel- 
low barber in Maysville did, at the command, counsel or pro- 
curement of the prisoner, in some manner aid and assist the 
slave John to escape from the possession of his master in 
this county, and that the prisoner lived in Fayette county, 
Kentucky, instead of Ohio; admit all this, and what part 
had the prisoner in the felony! Was he principal! No, 


-Sir; for he was not present, nor was he so neat as to coun- 


tenance and assist the barber in case of need; he knew not 
the barber’s station, or his place of action. Clearly then, 
Sir, he cannot according to the books, be a principal felon. 
Was he accessary? Surely, an accessary to tnis crime is not 
impossible, On the contrary, the statute creating it cannot 
reasonably or according to strict law, be construed as pre 
cluding thisexistence. ‘Then, Sir, admitting as before, that 
the prisoner counselled the commission of the crime, (the 
agent being free and rational,) he is nothing more than ac- 
eessary before the fact. Being accessary, where is he to be 
tried? ~By- indictment in this county? No, Sir. Your Ho» 
nor and every legal man present, knows that such a course 
would be in direct violation, not only of some of ‘the plain- 
est principles of law, but of the Constitution itself, 

First, the general and well known rule that the indictment 
must be a plain, brief and certain narrative of an offénce 
committed by any person, and of those circumstances that 
concur, to ascertain the fact and its nature, 

First, “touching the place where the felony is committ. ', 
regularly the ville or hamlet, and hamlet and county must 
be expressed in the indictment.” (Mr, C, read 2 Hale 16, 
180.] In short, Sir, the general rule that the indictment 
“must be proved as laid,” if rationally construed, would be 
amply sufficient for determining the venue of his trial acces- 
soria! guilt. But, sir, as it was formerly thought, that when 
a man became accessory in one county, to a crime commit- 
ted in another county, that he could be punished in neither, 
the statute 2 and 3 Edward VI, was passed, providing 
that the acts of the accessory should be enquired into in the 
county in which he became accessary.. And Hawkins:[P, 
C. Book 2d, cha», 29, sec, 41,] after noticing this statute 
says: ‘Thatan indictment against an accessory in pursuance 
of this statute, in the county where he was accessory, ought 
expressly to recite. that the principal did the felony in the 
other county, and not barely that he, .was indicted for it,” 
Then, sir, these riiles and this statute,peing /qw in this state, 
they at once declare the prisoner not, having been in this 
county, but having done those things; which, constitute him 
accessory to the yellow barber's felonious, deeds, in. the coun- 
ty of Fayette, that there and then only can he be tried, I 
will bere read your Honor a section from Hawkins, which I 
intended to notice in another place. Book 2, chap. 25, sec. 
45, “But of whatsoever matter an offence indicted may be, 
whether local or transitory, as seditious words or battery, 
&c., it seems to be agreed that if upon ‘not guilty’ dendak 
it shall appear that it was committed’in a county different 
from that in which the indictment was found, the defendant 
shall be acquitted.” He cites Hale 2, 16, and Keylynge 15. 

I spoke of the Constitution as bearing on this point. J 
alluded, sir, to that portion of the ciause which I last read, 
which gives to the accused the right to be “informed of the 
nature and cause of the accusation.” This information is 
for the purpose of enabling the prisoner to prepare his de- 
fence, and.is.given by furnishing him a true copy of the in- 
dictment deawn ip the manner prescribed by-the atithorities 
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bears upon it, we must : 
utes, and reject any and every principle based upon a differ- 

The second ground which T shalt occupy is—that a crime 
must a'ways be punished, where it is consummated, and that 
the state or cou:try where laws have been violated, are of 

ut entitled t» the jurisdiction of the offepce. ‘To illustrate 
thie position, it will be advisable to give a condensed history 
of the change which has been operated in the principles by 
which the fawof veaue in criminal cases is ned, — 
Starkie, in a note, vol. 1. p. 5, in treating of the origin of 
jaries, ‘and of the sphere of their jurisdiction, says—“That 
the mo-lera je are the same with the jurata patriz of 
Ghanvitle ant Bracton, their name, number and general duty, 
which to this day is dicere veritatem, sufficiently prove, 
althou sh it is clear that a most important change has taken 





place as to the manner of exercising their im func- 
tious, Even so lately as the reign of Henry tL, they ex- 


ércised a kind of mixed duty, partly as witnesses, partly as 
judges of the effect of testimony ; in the case of a disputed 
deed, the witnesses were enrolled amongst the jury, and the 
trial was per patriam et per testes ; and to so great an ex- 
tent was their character then of a testimonial nature, that it 
was doubted whether they were capable of deciding in the 
case of a crime secretly committed; and where the patria 
could have no actual knowledge of the fact. (Bracton; p. 
137.) It was, however, at this period, that the capacity of 
jones to exercise a far wider and more important fanction, in 
judging of the weight of testimony and circumstantial ev- 
idence, began tu be appreciated, for about this time the trial 
by ordeal fell into disuse; and when this superstitious inven- 
tion, the ancient refuge of ignorance, had been rejected as 
repugnant to the more enlightened notions of the age, it 
happily became a matter of necessity to substitute a rational 
mode of enquiry by the aid of reason and experience, for 
such inefficacivus and unrighteous practices,’ From this 
era probably may be dated the commencement of the impor- 
tant changes of the functions of the jury, which afterwards, 
though perhaps slowly, took place, uatil they were modelled 
into the present form.” ‘This gradual change in the func- 
tions and composition, of jaries, was accompanied, in crimi- 
nal cases especially, by a change in the principles of venue 
and jurisdiction, as radical, if not as important, Here we 
learn, that the knowledge of the facts in issue, determined 
alike the composition of the jury, and its jurisdiction. ‘The 
witnesses of the transaction were considered as best quali- 
fied to act as jurors; and this principle located the venye, 
and bound it down to the immediate vicinage of the occur- 
rence. Hence the law of venue resulted, that a crime could 
on'y be tried in that neighborhood where all the facts accom- 
panying it, happened. AnJ if a crime commenced in one 
county, and was consummated in a different one, this restrict- 
ed, and narrow priaciple of the law of that age, forbade its 
trial in either ; becausz the jury of the county in which the 
crime comunenced was not supposed tu be sufficiently cog- 
nizant of the facts attending the consummation in the other 
county, and so of the jury of the county in which it was 
consummated. To fortify this ground, sir, I read from Chit- 
ty’s Criminal law, vol. 1. p. 120. “In the earlier period of 
our histury, it was even necessary that the offence should 
be tried by a jury of the visne or neighborhood, who were 
then regarded, as more likely to be qualified, to investigate 
and discover the truth, than persuns living at a distance 
from the scene of the transaction ; it being a maxim of the 
common law, quod ibi semper debet fieri triatio ubi juratores 
meliorem possunt habete notitiam, ‘The venue was always 
regarded as a matter of substance, and, therefore, at com- 
mon law, when the offence was commenced in one county 
and consummated in another, the venue could be laid ia 
neither, and the offender went altogether unpunished,— 
Thas, if amortal blow was given in one county, and the 
party died in consequence of the blow in another, it was 
deubted whether the murder could be punished in either, 
for it was supposed that a jury of the first could not take 
notice of the death in the second, and a jury of the second 
could not inquire of the wounding in the first.” You see, 
sit, from these authorities when connected, tat the princi- 
ple of making jurors of witnesses, restricted the venue to 
very narrow bounds, and that the consequence was a great 
aud ruinous failure of public justice. But the change which 
Starkie records, from a jury of witnesses to an impartial jury 
entirely unacquainted with the facts, wrought a mighty 
chanze in the law of venue, It removed in a great degree, 

e necessity of limiting the trial to the place where all the 
facts were known, And with the process of civilization, 
the advances in legal science, and the general illumination 
of the public mind with reference to the grand principles of 
public policy, another and a sounder principle of jurisdiction 
was recognized by the courts, more particularly in criminal 
law. ‘The piinciple, that the vivlation of the law gave the 
‘true criterion of jurisdiction, and that the place where that 
violation of law was consummated, was justly entitled to 
the venue, was fully asserted in England. It is true that 
this principle, fur greater certainty, was frequently declared 
by statute, yet it had independently of legislation, reached 
the English bench, and infused its spirit into that enlighten- 
ed judiciary. This result indeed was a natural and neces- 
eary consequence of the change in the constitution of the ju- 
ry, to which I have alluded. At all events, sir, this princi- 
ple so gradually operated by the slow progress of liberal 
sentiments in Great Britain has been abundantly recognized 
by the Constitution of the United States, and by the most 
eminent jurists of our land. 

Article 3rd, section 2nd, of that instrument, expressly de- 
clares that the trial of all crimes, except in cases of impeach- 
ment, “shall be held in the state where the aatd crimes shall 
have been committed.” And Chancellor Kent in the Ist 
volume of liis commentaries, page 37, observes that “the 
guilty party cannot be tried and punished by any other juris- 
diction than the one whose laws have been violated, and 
therefore, the duty of surrendering him applies as well to the 
case of the subjects of the state surrendering, as to the case 
of subjects of the power demanding the fugitive:”—Ad- 
mitting to its full extent the operation of the principle [ have 
laid down. England has applied it by statute to the regula- 
tion of the jurisiliction of her counties; by adjudication, 
qualified sometiines by statutory provision to the different 
members of the British realm ; and by construction of inter- 
national law, to foreign countries, ‘The United States has 
incorporated it in her national charter, and has embalmed 
it as one of the sacred elementary principles of the Consti- 
tution, 

This exposition of the law of venue, places the question 
of jurisdiction in the present case, in its true light. If the 
crime charged has been consummated in Kentucky, if the 
laws of Kentucky have been violated, the result is inevitable, 
that Kentucky is of right entitled to jurisdiction. The crime 
is created altogether by Kentucky legislation, Whoever in 
any manner, “aid or assists” the escape of a slave from her 
borders, is guilty by the intent and terms of the statute.— 
Be his participation as limited as it may, still his crime is 
complete and perfect, Noman can “aid or assist” the es- 
cape, without being guilty under the statute. He is guilty 
in no other place or state, than in Kentucky. There alone 
the erime exists, there alone can he violate the law, Ken- 
tueky can only legislate for herself, and her statutes are only 
co-extensive with her own limits, Hence there can be no 
portion of the crime of abducting slaves, perpetrated in a 
different state. The conclusion follows, that whenever aid 
or assistance is given to a slave to escape from Kentucky, it 
is a violation of the laws of this’ state, the crime has been 
committed here, and here must be the jurisdiction, 

Let us apply these principles to the present case. A slave 
has escaped from his lawful owner in Kentucky, to the state 
of Ohio, Itis in proof, that he was aided toescape, The 
prisoner at the bar, sir, has been charged with a participation 
in the aid rendered. ‘The proof shows his participation. A 
crime has therefore been'committed, according to the defini- 
tion of the statute, and the guilt has been fastened upon the 
aceused, Where has he committed that crime? It could 
only be committed in Kentucky, yet has he committed it.— 
What law has he violated? Not the law of Ohio, for there 
ia no law in that state, at all applicable to the circumstances. 
It is the law of Kentucky, that has been violated, and to that 
Jaw, sir, must he account, 

But at this stage of the argument, we are met by the ques- 
tion—can @ man actually being in one state commit a crime 
in another? I answer broadly and unqualifiedly, that he 
can. The anti-revolutionary statute law, and the course of 
judicial decision upon the common law, of Great Britain, to- 
gether with the laws.of our country, fully sustain the as- 
sertion, Jt is i in strict accordance with the fun- 
damental priagiple which has been established, not only by 
the authorities wich Ihave cited, but by the host of repor- 

Aer élementary writers to which the gentlemen in the 
defies have directed the attention of the court. I refer to 
Pp that requires that the crime must be punished 
where it is committed, Take one instance, sir. A man 
on the Ohio shore, fires across the river, and kills a 
i. Kentucky side. The erime is not committed in 
: , where the soe place, but in Kentucky, 
where the ball takes @ffect—where the death happens— 
where the crime is consummated. ‘The laws of Ohio can- 

nish him, because the laws have not been viglated.— 
the is triehle where the crime is committed—he is syb- 


_atgument of mine to rest upon its own strength, { will give 
you examples from the books. In Chitty’s Gringinal Law, 
vol. 1. p. 191. it is laid down as the law that “if a loaded 
; ‘ol he 

nder must be tried by 
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realm could be inquired of, except within the Kingdom,”— 
Agein, page 188, “it appears that, at common law, treasdn, 
in fond.» nba: apmicherva abroad, (i.e, as he him- 
self explains, beyond the seas,) uught be tried where the 
offender bad lands in England.” By the common daw, then 
sit, offences against the laws of England, altho’ committed 
byond the seas‘and in distant countries, were nevertheless 
punishable by the bore fet had been violated, and were held 
to be within the jurisdiction of England, This exhibits 
another cardinal and mighty principle in the composition of 
the common law, Jt is the doctrine of necessity, ‘Thut 
this is the foundation upon which the great extension of the 
Jaw which f have just reads based, is most manifest, Pub- 
lic policy, the great and pervading princij les of international 
law declared the necessity, and the common law applied and 
enforced it. I fall back upon authorities to sustain this po- 
sition, Foster, page 349, speaking of principals in the 2nd 
degree, holds this language. “He must be present at the 
perpetration, otherwise he can be no more than an accessary 
before the fact; except in some special cases founded in ne- 
cessily und political justice, | mean_ that justice which is 
due to the public, ne maleficia remaneant impunita. 

If A. had prepared poison, and delivered it to D. to be ad- 
miuistered to B. as a medicine, and D. accordingly in the ab- 
sence of A., had administered it, not knowing that it was poi- 
son, and B. had died of it, A. would have been a principal 
in the murder, upun the same foot of necessity; for D. being 
innocent, A. must have gone wholly unpunished, if he could 
not have been considered asa principal. But if D. had known 
of the poison as well as’A. did, he would have been a priti- 
cipal in the murder, and A. if absent, an accessary before 
the fact; for the rule of necessity already mentioned doth 
not here tak. place.” 

Here then is found an explanation for the anomaly in the 
old England law, that altho’ a crime was committed within 
the realm, yet if it was not wholly enacted in a single codn- 
ty, it could not be punished; whereas if a crime was begun 
and finished entirely without the realm, still it could be tried 
within the Kingdom. ‘The inconsistency was caused by the 
two principles [ have attempted to develop. The first rela- 
ting to the venue in counties being determined by the pecu- 
liar testimonial character of juries; the second being the doc- 
trine of necessity, founded in public international policy, 
aud governing the venue of crimes beyond the realm. They 
were antagonizing principles, it is true, yet being limited to 
distinct spheres, they were prevented from coming in con- 
flict, But they were both pushed too far. They both went 
to extremes, The first suffered criminals who had offended 
against the laws of England to escape ; the second punished, 
many who were not properly amenable to those laws. But 
as soon as the principle was established, that the country 
whose laws were violated, and in which the crime was con- 
summated, was entitled to jurisdiction; the excesses pro- 
duced by the two principles I have been considering were 
corrected. ‘This great principle, the res.nt of increased in- 
telligence, modified and controlled the others, — It enlarged 
the first, by granting the jurisdiction to the county where 
the crime had been committed ; and restricted the second so 
far as to allow jurisdiction of foreign offeuces only, a portion 
of which had been committed wif/hin the realm. It recon- 
ciled these two features of the law, and made them strictly 
consistent with each other, and with the broad dictates of 
justice. That the change actually took place in the jurisdic- 
tion of counties, [ have already amply shown; the change 
with regard to foreign offences can be readily placed beyond 
dispute, Chitty in the 1. vol. 90th page of his Criminal 
Law, says “though the Court of Kiag’s Bench has no ju- 
risdiction over offences committed abruad, unless under some 
particular legislative provision; yet if any part of the offence 
be committed in Middlesex, where the court sits, it may in- 
quire of the whole transaction.” Again, page 193. “And 
in general, where a statute creates a new felony or offence, 
consisting partly of an act withiu the Kingdom, and partly 
of one without, and limits it to be tried where the uffence is 
committed, it must be tried where that part of the offence is 
committed which is within the Kingdom.” See also 1. Es- 
pinasse’s Reports, page 62. This state of the law, compared 
with the ancient construction of the common law which I 
have previously quoted, develops clearly a geeat and funda- 
mental change in the principles and extent of jurisdiction. 
The jurisdiction over offences committed in different coun- 
ties, and in different countries, resting then at the present 
day, upon the same principle, all the cases respecting the 
juriediction of counties, as well as those relating to distinct 
Kingdoms, are properly by applicable to, and illustrative of 
the case before the court. 

But, sir, the cases in the books are not confined to such as 
involve merely the jurisdiction of adjacent counties; they 
reach the question of jurisdiction where a portion of the of- 
fence is committed beyond the seas, I refer-you to-1--Expi- 
nasse’s Reports, p. 62. ‘The case there reported, arose up- 
on a charge, that the accused, living at Antigua in the West 
{ndies, “had purchased in England certain stores of White- 
head and Co, at a certain nominal price agreed upon be- 
tween them, which price he charged to Government on his 
returns to the Navy office; and that by colluston between 
him and Whitehead and Co., the latter had made to him a 
considerable allowance in such nominal price ; which aliow- 
ance he reserved to his own use; by which Government 
was defrauded to a large amount.” ‘The evidence showed 
that the defendant had not been in England during the trans- 
action charged, The plea was to the jurisdiction, Lord 
Kenyon; in delivering the opinion of the court, observed that 
as the several false charges by which, Government was de- 
frauded, had been in the several returns made by him from 
Antigua, to the Navy Office in London ; that thereby an of- 
fence was committed in London, which had been complete 
by the returus having been allowed, upon which the jaris- 
diction of the court attached. He further observed that had 
the criminal matter arisen wholly abroad, the plea to the ju- 
risdiction would have been sustained. Here, sir, isa crime 
committed by a person thousands of miles distant from the 
shores of that country which claimed and exercised juris- 
diction of his case, and which actually passed judgment up- 
on his guilt. ‘The question then, whether a man being per- 
sonally present in one state, can commit a crime in another, 
I couceive to have been fully and satisfactorily answered. 
But it may be asked—does the principle first established 
apply to cases where the crime has been perpetrated by an 
agent? Sir, it would be difficult, I apprehend, to define a 
distinction founded in reason between the two cases, Qui 
facit per alium, facit per se, is an adage of universal accep- 
tance in legal construction. Its wisdom is unassailable.— 
He who contrives and darkly schemes, yet strikes by the 
hand of another, does not thereby rid himself of the small- 
est portion of that burden of guilt which is fixed upon him. 
But this question must be settled by authority and prece- 
dent, not simply by argument. Chitty, in the 1, voi. of his 
Criminal Law, page 191, states that ‘if a shot be fired in 
one county, or provision administered, which becomes fatal 
in another, the venue must be laid in the latter; but it would 
be otherwise if A. in one county, should procure B. a guil- 
ty agent, to commit a murder in the second, because in that 
case A. would be an accessary before the fact, and triable as 
such in the county where he was guily of the murdvrous 
contrivance, On the other hand, if a person, unconscious 
of the guilty design, as a child without discretion, be em- 
ployed in the commission of a murder, the venue must be 
laid in the county where the death happens, for they are 
merely the instruments, and the contriver is the principal.” 
Again, same page—“Where a person by means of an inno- 
cent agent procures a felony to be done in another county, 
he may be indicted there, though not personally present, thus 
in case of a threatening letter, sent by the hands of a person 
ignorant of its contents, the defendant may be indicted in 
the place where the letter was received,” 

Here it is plainly and palpably laid down, that a person 
in one county procuring a crime to be done in another by 
an innocent agent, is indictable and punishable in the coun- 
ty where the crime was committed. But the English law, 
draws a distinction between the procurement of a crime by 
an innocent agent, and the procurement of a crime by a guél- 
ty agent. In the one case the procurer is punishable where 
the crime was committed, in the second case, he is punish- 
able where the crime was contrived. The same sentence, 
however, which declares this difference of jurisdiction, gives 
the reason which created it. The reason is, that where the 
procurer acts by a guilty agent, he is made by the law an ac- 
cessary, whereas the agent being guilty and actualley perpe- 
trating the deed, becomes the principal in the crime. The 
principal in this case, that is the agent, is triable in the coun- 
ty where the crime is completed, by force of the general 
principle of law already discussed. The accessary, that is 
the procurer, is triable in the county where he contrived by 
virtue of the statute 2 & 3, Edward 6, cls, 24. which de- 
clares that accessaries shall be tried “where their particular 
criminality existed.” Had the procurer, who acts by a guil- 
ty agent, been considered as a principal by the English laws, 
it is evident that the jurisdiction would have been different. 
But that law distinguishes between the act of. the agent, and 
the contrivance of the procurer. And whether the act and 
contrivance, occur in the same county, or not, it gives a sep- 
grate trial—assigns a different character, and often a differ- 
ent grade of guilt—awards frequently a distinct punish- 

 atanen principal shall be tried before the 
accessary, them as two distinct crimes and sep- 
arate transactions, the English law considers that there is 
not a sufficient priority or connection between the procurer 
and agent, to blend the two offences into one, and make 
thereby the place of actug! commission the common venue. 
Bat whenever a statute abolishes the distinctions as to guilt, 
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‘cane, : : 
Let_us turn now, Sir, to our own statute upon which this. 
trial is had, ‘That statute creases the crime charged upon 
the prisoner, It is a nev offence in the criminal code, By 
‘the terms and intention of the statute, as well as by the na- 
turevof the crivie, it has been shown ‘that all who are guilty 
and chargeable under the statute, are principals—that no | 
accessaries ag are defined the English law, were con- 
templated or created. ‘The distinction then, which obtained 
in the common law of England, between the cases where an 
innocent agent was employed, and where a guélty agent 
was employed in the perpetration of crime, has been virtu- 
ally abolished by our statute. For that distinction depended 
upon a distinction between principal and accessorial guilt, 
which is not recognized by the Kentucky statute, We are 
then fully authorized in applying the doctrine of agency ge- 
nerully to the crime before us, and in stating the law which 
governs this case to be, that where a person, by agent ei- 
ther guilty or innovent, procures the abduction of a slave 
fromm this state, though he never was personally in the State, 
yet is he indictable and punishable in the state where the- 
crime is committed; that is in Kentucky. ‘The result is the 
same, if we apply the second principle which was noticed 
in the cases from Chitty: that the crime was punishable in 
the county where it was contrived, because it was not tria- 
ble elsewhere. In the present case, the crime exists only by 
the statute of Kentucky, and is punishable only by the courts 
of Kentucky. The crime does not exist in Ohio, nor, as a 
consequence, is it punishable there. ‘The crime would go 
unpunished, were it not punished in Kentucky, The doc- 
trine of the necessity of the case, as modifying and enfore- 
ing the law of agency, is then fully applicable, ‘Is not the 

argument complete, Sir? 

But to prove beyond the power of cavil, that the procurer 
uf a crime is always punishable where it is consummated, 
provided the distinction between principals and accessarics 
does not operate, and provided also that the crime is not pu- 
nishable elsewhere, { will refer the Court to a case fully il- 
lustrating this principle. [read from 1 Chitty’s Crim. Law, 
p. 191, “If a person én Ireland procures another to publish 
a libel at Westminster, he may be indicted in Middlesex,” 
This principle, Sir, is founded upon the case of the King 
vs. Robert Johnson, as reported in 6 East, 5883—602, and 
7 East, 65, Johnson was an Irish Judge, who. had, as it 
appeared in evidence, written a libel in Ireland, and enclosed 
itto William Cobbett in London, with a request of publica- 
tion. Cobbett complied, and published the livel in his Week- 
ly Register. The plea to the jurisdiction was expressly made 
and overruled, and Johnson was found guilty. In this case, 
Cobbett, the agent, could not have been innocent; he was 
privy to the contents of the libel and to its publication; and 
was of necessity implicated in the gnilt. Here then, was 
a procurer acting through a guilty agent. The distinction 
between a principal and accessary is not here recognized, be- 
cause in the case of libel, the procurer, writer and publisher. 
are all regarded by the law as the “makers of the libel.” 
See 1. Russel, p. 206. ‘The principle, too, that the pun- 
ishment must attach to the place of the consummation, was 
here applied, giving jurisdiction to the English, instead of 
the [rish Court. ‘l'his case then is precisely in point with 
the one before the court, with this exception, that éhere the 
crime could have been punished elsewhere; here it cannot 
be. We have then the additional ground of the necessity 
of the case, upon which to base the jurisdiction we claim. 
It was there decided that such a ground was unnecessary to 
give the right; though the case would have been uch 
stronger and clearer in favor of the claim of jurisdiction. 
In the case of the prisoner at the bar, we unite all the prin- 
ciples upon which jurisdiction in the eventof agency can be 
founded. The crime is consummated in Kentucky; it is 
procured through the intervention of a hireling agent; the 
law creating the crime recognizes no accessories, but deems 
all participating principals; and the offence is known only 
to the laws of Kentucky, and is not punishable elsewhere, 
A combination, sir, embracing all the elements which have 
been laid down by the English books, as conferring jurisdic- 
tion; and presenting a case, in point of strength, emergency 
and public policy, for transcending all contained in the Icng 
catalogue of British authorities. ; 
‘By pushing our investigation farther, and inquiring into 
the reasons of the law of procurement, as we have found it 
to he, they will be discovered to resolve themselves into three 
fundamental and elementary precepts of the common law. 


Theabsent procurer is always punishable where the crime 
is consummated ; . 


1st. When altho’ absent, he is near enough to the scene 
of perpetration to render personal assistance if necessary. 
2nd, When from the nature af the crime he is, in con- 
templation of law, necessarily present. 

3rd, Where he is by the terms of the law a principal.— 
The two first principles are expressly and universally recog- 
nized by the books, Foster lays down the doctrine broad- 
ly, as based on the ‘authority -of Hale, and the numerous 
eases which are there given in support of it. Chief Justice 
Marshall, in 2, Burr’s Trial, p, 426-7-8, comments fully 
upon those authorities and confirms their position, His 
conclusion is, that to render a procurer constructively pre- 
sent, “he must be ready to render assistance to those who 
are committing that particular fact, and to give immediate 
and direct assistance,” unless it result from the nature of 
the crime, that all who are concerned in it are legally pre- 
sent at every overt act.” ‘This, I conceive, establishes the 
two first propositions, Ifthe nature of the crimeis such 
that all concerned in it are legally present, then the distance 
of the procurer from the scene of commission is immaterial. 
He may be 100 yards, or 100 miles distant. It is not in 
such case necessary that he should be near enough to ren. 
der personal assistance, But if his legal presence do not re- 
sult from the nature of the crime, then his proximity must 
be such as to .ensure his ability of rendering assistance.— 
These two principles, it will be observed, apply only where 
the law admits of accessaries, For the whole object of this 
fiction of constructive presence, is to bring the procurer 
within the definition of a principal. Where all are princi- 
pals by law, the doctrine of constructive presence is unneces- 
sary, and of coutse is inapplicable, 

It is not my intention to contend, sir, that the first princi- 
ple as stated is appropriate to this cause. It is conceded, 
and the evidence is conclusive, that the prisoner was not 
sufficiently near to render personal assistance. Nor, sir, 
will I press the position, that he is to be considered in law 
as present, as a necessary result from the nature of the 
crime;—though upon that branch of the question much 
may be said, But I shall rely ‘upon the third principle 
laid down, that a procurer is always punishable where the 
crime is consummated, whenever by the law creating the 
offence, he is made a principal in the crime. Thatis the 
position which above all others sanctions the justice of this 
prosecution, It is that which seals and rivets the jurisdic- 
tion of your honor. I have already.attempted to prove to 
the court, and I trust successively, that by the statute of 
‘Kentucky creating this offence, and upon which this indict- 
ment is based, all who in any wise participate, are consider- 
ed and punished as principals, If this third prinéiple then 
be true, its application to the prisoner at the bar is unques- | 
tionable, and the conclusion is overpowering that he is prop- 
erly within your jurisdiction, and justly punishable by the 
laws of Kentucky. 

To be entirely convinced of the truth of this third princi- 
ple, your honor has but to revert to the case already cited, 
It is expressly asserted as the ground of jurisdiction in some 
of those examples; in others it is deducible. Chitty, 1 vol, 
Crim, Law, p. 191, in stating the difference of venue in 
the two cases where a prucurer acted-through an innocent 
agent and when he acted through a gwilty agent, gives as a 
teason why he who acted by a guilty agent is not punisha- 
ble where the crime is consummated, that the procurer in 
that case “would be an accessary before the fact, and tria- 
ble as such in the county where he was guilty of the mur- 
derous contrivance.” On the contrary, he says that where 
a prgcurer acts through an innocent agent, he, the procu- 
rer, must be tried “in the county where the death happens,” 
because in that case, “the contriver is the principal.” A 
clear and unqualified recognition ‘of the general doctrine, 
that when the p:sticipator in a crime isa principal by the 
requisitions of the law, he must be tried and punished where 
the crime is consummated. ‘This is the ground, sir, of the 
jurisdiction exercised in the case of the libel by the Irish 
jadge as reported in 7 East. 65; for he regards the procurer, 
writer and publisher of a libel, as equally makers of the li- 
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mined the case of the Navy agent at Antigua, as reported 
in 1. Espinasse,62, And more than this, it is q ground ex- 
evens assumed and urged by Chief Justice Marshall in 2. 
utr's Trial, p.426, He is discussing this very point,— 
“But,” says he, “that a man may be legally absent, who has 
counselled or procured a treasonable’ act, is proved by all 
those books which treat upon the subjéet; and which concur 
in declaring that such a person is a principal traitor, not be-. 
cause he was legally present, but because iy treason all 
principale, Lod Coke says, “if many 
war, and some of thein do levy the 
conspitacy, this is high treason in all,” # 
all were legally present when the war 
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The cases of Ballman and Swartwont, and of Aaron 
didipe been alluded to by your a8 decisive of the 
that the place of the commitment of the crime 

must be the place of trial, a Rn establish that principle 
Broadly. But they establish nothing at war with the princi- 
ples [ have here advocated,’ They however have been re- 





Kentucky does not attack in the present case, I shall there- 
oe ly examine the principles upon which those cases 
turned. 
‘Tho treason of levying war, was the crime charged in 
both circumstances. By the English law, such treason was 
committed whenever an assemblage in force took place with 
traitorous purposes, And whvever counselled or procured 
such treason, was guilty as a principal traitor. he fede- 
ral court in the cases referred to, affirmed this definition of 
the treason of levying war, but left undetermined the ques- 
tion, whether the procurement of treason in this country, 
was treason or a high misdemeanor under our constitution, 
The Chief Justice, in delivering the opinion of the court, 
expressly reserved the decision of that question, as being 
entirely unnecessary in the determination of the points then 
before him. ‘In the case of Ballman and Swartwout,' there 
was no evidence whatever of treason, ‘T'raitorous. plans 
were partially, but very imperfectly in evidence; but no act, 
no assemblage, was proved, ‘The court were of opinion 
that neither treason nor a high misdemeanor were sufficient- 
ly proved, as having Leen committed either within the juris- 
diction of that court,or beyond it. They were consequently 
discharged without being held to trial either at Washington 
City, or elsewhere. There was certainly no point of juris- 
diction decided in that case, Burr’s trial was upon differ- 
ent grounds. ‘There had been an assemblage at Blanner- 
hassett’s Island, within the State of Virginia, which was 
charged as traitorous and warlike, Burr was admitted to 
have been in the State of Ohio at the time of the assem- 
biage, yet was charged with having procured it. By the 
laws of England, had the treasonable act been proved, and 
had his procurement of that particular act been likewise in 
evidence, he would certainly have been liable to conviction 
within the jurisdiction where the act was committed.— 
The question was as to the modification the English 
principle had undergone, by virtue of the two features in our 
constitution, requiring an overt act to be proved, and the 
trial to be had in the state or district where it should occur. 
The court decided, that even admitting that there might 
still be treason in the United States by procuremont, which 
point was unnecessary then to be determined, yet by opera- 
tion of the article of the Constitution requiring an overt act 
to be proved, thut the procurement would become the dis- 
tinct overt act required, and which should be alone laid in 
the indictment, and proved by two witnesses. The pro- 
curement, then, becoming the overt act required by the Con- 
stitution, it was necessary that the trial should take place in 
that State where the overt act, that is, the procurement which 
connected the accused with the treason and made him a 
traitor, occurred, It is true that the paticular act of trea- 
son which had been procured, was necessary to be given in 
evidence, but only for the purpose of proving that treason 
had actually been committed, and of shewing the connection 
of the procurement with that treason, The principal act of 
treason was not to be laid in the indictment as the overt act 
upon which the accused was to be convicted; but the pro- 
curement was to be laid as the overt act required by the 
constitution. Burr not being present at the assemblage at 
Blannerhassett’s Island, which was the only overt act laid 
in the indictment, of course he could not be tried under that 
indictment in Virginia, If he was guilty of treason at all, 
he was guilty and punishable in that state where the overt 
act, that is the procurement, transpired. ‘The procurement 
did not take place in Virginia; it took place in Ohio. Ac- 
cordingly he was committed for trial in the State of Ohio.— 
On that trial it would have been necessary to determine the 
question which had been teft undecided, viz: Whether trea- 
son in the United States can be committed by procure- 
ment, 
Such were the principles decided upon Burr’s trial. Do 
they affect the question of jurisdictio. before this court! I 
conceive not, sir, Had the English law been uncontrolled 
by our constitution, the procurer of treason would have 
been punished where the principal act of treason had been 
committed, Precisely the psinciple we contend for here,— 


lied upon by. the defence as showing that the jurisdiction of 

































ct to the demand, 


n 
“* 












ly right of conviction; 
spirit of the statute, 

erson, who by 
Pad rescued a [ 
justly liable to punishment, she would have 
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against the laws of Ohio, 
on which this prosecution rests, And what she concedes 
to her sister States, as necessary for the mautenance of their 


She deals equal justice, and will not arrogate to her own 
laws, what she refuses to others. But when she declares a 
principle in favor of other States, she appropriates it also to 
herself. Thus we find that in the subsequentstatute of 1830, 
upon the same subject, she distinctly asserts the jurisdiction 
whichin the act of 1820 she had conceded to her neigh- 


each other, ‘The act of Kentucky of 1820, acknowledges 
the jurisdiction of other States over her own citizens, or 
those within her limits, whenever they shall have illegally 
removed runaway slaves from those States, either by “them- 
selves,their agents, &c.—provided they be net the own- 
ers or agents of the owners of such slaves: and. the act 
of 1830 claims jurisdiction for Kentucky over the citi- 
zens of other Stutes or those within their limits, who 
have “in any manner aided or assisted” the escape of 
slaves from their owners in Kentucky, The term “in 
any manner,” used in the fatter statute, is in part ex- 
plained by the statute of 1820, as meaning “by them- 
selves, their agents,” &c; but is a term which is in fact 
even more comprehensive and universal in its applica- 
tion, than the terms employed in the statute of 1820.— 
Thus, sir, do the-two statutes explain each other, and 
thus do they assert the same grand principle of interna- 
tional law, 


This right of jurisdiction which has been thus asserted by 
Kentucky, we have seen recognized by the ablest expounders 
of the English law, as a well established feature in that code 
of enlightened jurisprudence, And, Sir, this principle is in 
perfect accordance with the spirit and peculiar character of 
our institutions, Our national Constitution was adopted 
upon the broad grounds of mutual concession, conciliation, 
and compromise, ‘The peculiar usages and institutions of the 
different. members of the confederacy were fully recognized 
and respected, Especially was the right of slavery amply 
acknowledged and jealously guarded in the charter of our 
national compact, And to enforce and render effective these 
salutary reservations, “to the general government,” in the 
language of a distinguished expounder of the Constitution, 
“were assigned alt those powers which relate to the common 
interests of al! the states, as comprising one confederated na- 
tion; while to each state was reserved all those powers, which 
may affect, or promote its own domestic interests, its peace, 
its prosperity, its policy, and its local institutions’”’ Story’s 
Commentaries abridged, p. 514. Slavery being a domestic 
interest and a local institution of the most delicate and sen- 
sitive nature, which had been studiously respected by the 
Constitution; it was left completely and exclusively within 
the guardianship of the states individually, With regard 
to that subject, they were left by the Constitution as distinct 
and independant nations, The law of nations is consequent- 
ly fairly applicable. I shall content myself with a single re- 
ference. [ quote from Vattel, chap. 5, p. 220. “Justice,” he 
remarks, “is the basis of all society, the sure bond of all 
commerce. Human society, far from being an intercourse 
of assistance and good offices, would be no longer any thing 
but a vast scene of robbery, if no respect was paid to this 
virtue, which secures every one in the possession of his pro- 
perty. It is more necessary still between nations, than be- 
tween individuals; because injustice has more terrible conse- 
quences in the quarrels of these powerful bodies politic, and 
it is more difficult to obtain redress. The obligation imposed 
on all men to be just, is easily shown to be a law of nature: 
we suppose it here to be sufficiently known, and content our- 
selves with observing, that nations are not only obliged to 
perform it, but that it is still more sacred with respect to 
them, from the importance of its consequences,” 

Here, Sir, is distinctly asserted that cardinal princip!e in 
the social system, upon which Kentucky has founded her 
legi-lation in regard to the question of jurisdiction before us. 
It is the undeniable right of all nations to protect their citi- 
zens in the possession and full enjoyment of their property. 
Here is an impressive picture too, of the fearful consequen- 
ces which would result, should this principle not be respect- 








Rut the constitution, by its requisition of proof of an overt 
act, coupled with the further provision that the trial must be 
had where that act was commttted, so qualified the effect 
of the English doctrine as to make the procurer triable only 
where he procured, In the case before us there is no overt 
act required to be proved, and the English law is left in its 
oe eens PROT CT TITTY oe between the two 
cases, and instead of militating against the principies*ur-wie 


prosecution, itis conclusively in their favor. 

I come now to the last view I shall take of this subject,—- 
The jurisdiction claimed by the prosecution, results not only 
from the well authenticated principles of the English com- 
mon law, but has been expressly asserted by the statute law 
of our own state, A short survey of the legislation upon 
this subject will be sufficient. 

The 2d section of the 4th Article of the Constitution of 
the United States gives the right of demand for all fugitives 
from justice. The law of Congress of [793 enacted that an 
indictment or affidavit properly authenticated should be suffi- 
cient to authorize the demand and delivery. The statute of 
Kentucky of 1815 further required that the delivery should 
not take place, ’tiil the person demanded was properly 
identified before a circuit judge to whom the warrant of 
apprehension issued to the sheriff, shoul! be returned. The 
statute of Kentucky of 1520 still further modified the right 
of demand. It provides, that where runaway slaves shall 
have taken protection in another State, “and the owner or 
vwners of such slave or slaves, by themselves, their agent, 
or any other person with their approbation, shall have 1e- 
moved such slaves from the State to which they had fied, 
and he, she, or they shall have been indicted for the same in 
that State,” that the duty of the circuit judge before whom 
the person demanded may _ be brought, shall be, to enquire 
into the fact whether he is the owner, or agent of the owner, 
or one acting with the approbation of the owner; if such 
be found to be the case, the circuit judge is directed to re- 
lease him, and the Governor is bound to refuse the demand. 
But if it be found on that inquiry, that the person:demanded 
is neither the owner of the slave, nor the agent of the owner, 
nor one acting under the ownet’s approbation, the law says 
that the judge is to order him into custody, for the purpose 
of being surrendered to the demand upon the appearance of 
the agent of the State demanding him. This statute is in- 
tended to embrace all cases where runaway slaves have 
been removed from another State into this State. ‘T'he law 
necessarily applies as well to persons who have removed 
such slaves, or caused the removal, having no color of 
claim; as to owners, ot the agents of owners, who have 
rescued such slaves, To illustrate this point, Ohio has a 
law making the removal of acolored person from her limits, 
without proof of property before a judicial tribunal, a felo- 
ny. Suppose that a colored person is removed from that 
State without the necessary proof, A manin Kentucky 
is indicted for it by a grand jury in Ohio. The demand is 
made of the Governor of Kentucky by the Executive of 
Ohio. The warrant issues, and the person demanded is 
brought before the circuit judge. By the law of 1815, the 
prisoner has a right to introduce proof that he is not the 
person demanded; and if such proof is furnished, the judge 
is bound to discharge him. By the law of 1820, the pris- 
oner has the further right of introducing proof that he is 
the owner of the slave, or that he is the agent of the owner, 
or that he acted with the approbation of the owner. If ei- 
ther of the alternatives be proven, the judge must discharge 
him. But the prisoner has not the right of introducing 
proof on any other point, nor has the judge the right of in- 
vestigating further. Suppose, then, that the person ‘de- 
manded has failed in his proof touching identity, owner- 
ship and agency; I ask your honor, whether the judge is not 
bound to commit him, and the Governor of Kentucky bound 
to deliver him upto the demand! Sir, it connot be doubted. 
He has been demanded “as a fugitive from justice,” upon an 
indictment duly certified, he is the person demanded, and 
heis neither€he owner nor the agent of the owner, nor one 
who-acted with the approbation of the owner, All the con- 
ditions of the law are fully met, yet hehas removed the slave, 
“by himeelf, (to use the terms of the statute) or by his agent, 
or by one acting with his approbation,” He is then 
clearly liable to the demand. The judge has no right to 
inquire into the manner by which that guilt has been in- 
curred, whether in person or by agent. That portion of 
the inquiry is properly, necessarily left to the tribunals of 

io. 


This statute, it is conceived, bears directly upon the ques- 
tion before the court. Its object was plainly to protect the 
slave holders of Kentucky, and to throw an additional 
safeguard against the negro property of Kentucky. It 
did this by extending, as [ have said, the field of inqui- 
ry of the circuit judge, ‘The inference is powerful, that 
the legislature carried this principle of ion to its 
farthest possible extent. Yet they have not protected a 
person, who, tho’ in Kentucky, yet procures the removal 
of a slave from another State by agent. This case is not 
embraced by the statute, and, .of course, is not within its 


to have given this protection, by allowing the circuit 


should be fully heard; he knew the Court would do justice 


vexcitement; paragraph after paragraph was elicited from the 


ed. In the impressive language of Vattel, human socicty 
would become “a vast scene of robbery,” ‘Chere would be 
an entire disruption of the beautiful fabric of the social sys- 
tem, Allits fair proportions would tumble into fragments, 
and the geniusof anarchy would hover in hideous mockery 
over the ruins. Sir, should it be decided that this Court has 
no jurisdiction of this crime; should Kentucky law be found 
to be unequal to the protection of the rights and property of 
Kentucky citizens; should this dark and dangerous league 
against our enjoyment of property sacredly secured to us by 
the Constitution of the United States, be pronounced be- 
yond the avenging reach of our law; I ask you, Sir, what is 
that Constitution worth?) What are our laws worth? What 
is our boasted liberty, but another and more seductive title 
for legalized licentiousness and chartered anarchy? Sir, the 
consequences of such a decision are fearful in prospect; they 
will be frightful in reality, Such a principle will sooner or 
later, burst the bands which bind in beautiful sisterhood, the 
different members of our confederacy; and will strike a mor- 
tal blow into the very vitals of our republic. Sir, I have 
done; the decision of the question is with you; the conse- 
quences of that decision with time alone, 


Joan Cuamsens said his attention was well nigh worn 
out—he could also sympathise with the Court, whose pa- 
tience had been so severely tried. No man could sit and 
listen for five successive days, to discussion however able 
and interesting, without being oppressed in mind as well as 
body—he knew it by experience. He would therefore, in 
regard for the Court, be us brief as his duty to his client 
would permit. He knew the Court was anxious that all 


if the “Heavens fell.” He had listened to the speeches of 
four counsel for the prosecution, which he had never done 
before: it was permitted by the Court, and he was truly 
glad. They had treated the case with levity; but he thought 
its nature, of all others, required the most serious delibera- 
tion. ‘The question involved, was important to Kentucky, 
to Ohio—to the Union. Abolitionists, he could speak of but 
with disgust; he knew they were fanatics, and a deluded set 
men: though their convictions might be honest, they were 
all led astray. The prosecutors had said Kentucky was gal- 
lant and chivalrous, that her sons would rush to the boarder 
strife with alacrity, determined to defend their rights or die. 
He admitted it, but thought the remarks ill-timed and un- 
called for. He and the Court knew well the chivalry of 
Kentucky; they had watched her almost from her infancy, 
their blood had been cooled down by age, and they could 
rightly deliberate of the consequences of war and border 
strife; they knew that no small thing could drive Kentucky to 
it. She had her government from such men as never lived be- 
fore, and mayhap never would again, and he hoped her chi- 
valry would not endanger it gratuitously. If war must 
come, he prayed to God she would act on the defensive. 
Kentucky should first admonish them to stay their unholy 
hand; she should not threaten, but tell them all she asked 
was a fulfilment of the Federal contract—an obedience to 
thelaws of God. He knew they were deluded, and should 
be told so. If not deluded, they were knaves. ‘There are 
men found in this unholy business, destroying the fairest 
government on earth, some sworn to support it; if patriotism 
could not bind them to their oath, religion should; they have 
contracted it through their representatives, and if not bound 
thus, they should be by morality. He said they were all 
brothers of the same confederation, and so should act. The 
peculiar features of the government should tell them to stop. 
Let her not fall as other republics have fallen, when the 
laughter peal of exulting monarchs was the requiem that 
sang them to rest, But how long before civil war shall 
come? If he were permitted to judge from the tone of the 
gentlemen prosecutors, he would say, not long; the scene 
would soon commence, Such however, was not his deliber- 
ate conviction. If come it must, he trusted in God he would 
first be in his grave; he would rather leave the world than 
be a witness to the strife. ‘I'he people of Ohio are our bro- 
thers, their.blood has commingled with our own: can a few 
fanatics drive us to the fight! Those who talk so vaunting- 
ly of war,.he though’. had not felt its pleasures; the attorney 
for the commonwealth, who had spoken of it so often and 
loudly, would go to battle with his wonted chivalry; he knew 
his blows would be directed with the rest, A government 
that prated of ite chivalry and sought a warfare when it could 
be avoided, was unstable and its fall sooner or later certain. 
He had acted in other capacities when this question was agi- 
tated; had seen excitement in other places, and like the pro- 
secutors, had acted indiscreetly. Free states thought we 
boasted of our chivalry but to intimidate them, to drive them 
from their purposes, ‘The present case had created unusual 


presses on either side of the Ohio; it had even entered into 
the spirit of the elections. Mahzn was demanded ot the 
Governor of Ohio as a fugitive from justice, he was charged 
with having committed a crime within the county of Ma- 
son—a fact now conceded by all to be untrue. Here was 
fraud. [Mr, ©, here read to the Court the section of the 
Constitution of the U, 8, regulating the demand law.]. It 
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how came he here?’ The Constitution does i 

‘ not recogn 
the right of one state to extend her jurisdiction a the lime 
a of another state; no man could say it did, Fugitives 
rom justice were otherwise provided for by the demand law. 


The i a) . . 
Valted State here in fiaud of the Constitution of the 


adebich ti coielite 1! ited & who is guilty of that fraud? — 
righ But aig the gh | Cr dace tt tt concerto ft 
o Ohio bi capon-bie“rial, she irretriens, FY; It was a mistake which men unacquainted with 


caine gr easily have fallen into. But Mahan is here 
by tela of ta Ono he was not pi 
: would be subjected to summ 

ledge the courtesy of th ore en bheprisonetya 
sean diailidties abe € Officers in whose hands he had 


acted as Kentycki 
hoped wouldve ac He wood ear nneaa a he 


that this. was not the count 

"Twas his boast thatthe male a6 the os ws ea 
been interrupted, Kentuckians would not Sates ge 

a man who was unable to help himself, The vis wit tg 
self was convinced of this; he had been he 4 
There were a class of beings who prowled about wi ” ; 
slaves for whiskey, bread and meat, &c. and pre Rey 
uneasy and excited them to insurrection—they were 7 


nd arete could go his way in 
ut blackguards. . No true Kentuckian but i 
kindly—he trusted he said nothi Tete et im 
in all who heard him. Rararis pany *eeponee 
He was startled at the numerous authoriti 

é ilies { 
had Pr to prove as legai and constitutional right to 
try bene en was perhaps bound in courtesy to notice some 
of them, The crime he was charged with was odious and 


calculated to alarm the I ; 
the alarm of the public ead’ eaieael odium of the 


he re alsa acting rece pro 
suby im to great mortification ; 

believe the court would not act alse sedans donate 
lic mind. He was proud to know the court had Setad te 
case with great dignity and attention as mach as any cotire 
could have done—and he was delighted to know that Mahon 
appreciated it.. The prisoner had great faith in Kentuck 
He was advocated and defended by Kentucky couigAS Weg 
tried by a Kentucky Judge and Jury—it was true Ohio had 
her representative here, but he was not here by the procures 
ment of the prisoner, He felt as did his counsel, that idle 
declamations and reading newspapers of the most exciting 
nature, mere questions of abstract news—was not creditable 
to the administration of justice, The prisoner was not to be 
thus burthened with the faults of .others; he was ashamed 
that the prosecution would resort to this: the prisoner was 
as much entitled to protection from the commonwealth as 
from him, and therefore they should not oppress him unne- 
cessarily, The prosecution have insisted that the jury should 
he the judge of the law and the facts—and had almost threat- 
ened the judge if he wrested it from the jury; they express- 
ed great confidence in the jury as well as the court, He 
also could trust them. He would like to see the Virginia 
blood of the court aroused—he knew he was regardless of 
menaces. He could also trust to the jury, for, with a single 
exception he had known them from childhood, He was 
astonished and alarmed at the independence of the Prosecu- 
tors who had dared to advise the judge to his safest course, 
Did they mistrust the learning of the court; they protested 
not:—they conjured up too many alarming topics, too many 
scarecrows as he knew the termination would prove, 

The evidence is insufficient to sustain the indictment, be- 
cause it charges the prisoner with the commission of a 
crime within the bounds of the county of Mason. There 
is no evidence tending to show he had ever been here. This 
court can have no jurisdiction over a man that was never in 
the state. The gentlemen have sought to place him in the 
hands of the jury. that they might convict him by cénstruc- 
tive presence, he knew of no such adsurdity in the law, 
Though the statute of 1830, creating this offence had not 
specified upon its face, who should be principal and who ac- 
cessary, yet the common law had so defined them in it, We 
have many statutes creating offences, without specifying the 
degrees of guilt, it is left to the common law. Wilt the 
gentlemen deny there are accessaries to murder! 

But gentlemen urge that as the evidence has gone to tho 
jury, it could not be withdrawn by the court, however illegal. 
Suppose prosecutors had produced evidence that pris- 
oner had stole a horse, would they deny the right of the 
judge to instruct the jury to disregard it! Evidence having 
found its way to the jury, through neglect of counsel, could 
always be withdrawn by the judge, if illegal, The court 
would scout at any other idea, for he knew his duty too well. 
The court was the organ of the law; it had ever been so, 
both in criminal and civil cases: however gentlemen may draw 
the distinction, he hoped it would be so here. It was not 
only the power of the court to give the law, but it was his 
duty, 

» morning. Mr. Chambers resumed. He would 
hasten to dispose of the preliminary discusssion; he wished 
to progress with the legal grounds the prosecution bad spurn- 
ed with somuch ingenuity, State rights was a political name, 
he had never seen it enter into a legal tribunal before. He 
was no nullifier, he held no such doctrine: when it was @ 
question as to the sovereign power of a state, he was then a 
state rights man: each state within its own mils is sover- 
eign and cannot be infringed by another. Itis a fundamen- 
tal principal of political law, and is self-evident to all. Ken- 
tucky has no jurisdiction in Ohio, though the citizens offend 
our law; Our courts have so frequently decided. He 
thought if the counsel for prosecution stood in his place, 
they wou!d have the same opinion as himself, but they were 
influenced by deliberate conviction, The gentlemen called 
to their aid the Wutional Law; it was foreign to the subject: 
the constitution of the Uuited States superseded it, and reg- 
ulated our actions in its stead, It had settled the obligations 
of states; they were no longer like nations influenced by 
the national law. It would be better to let the guilty escape 
than travel without tke pale of the constitution, He was 
amazed at the use the presecution made of the demand law; 
they had distorted it from its intended operation; he under- 
stood it differently, The constitution of the United States 
provided the demand law, and the legislation of the respect- 
ive states, could not alter, enlarge, or abridge it, 

Blackstone was read by Mr, Chambers, to explain the 
difference between principal and accessary. ‘They were de- 
fined that the accused might know how to defend himself. 
The venue was a matter of substance; if the prisoner was 
unacquainted with the venue, how could he properly defend 
himself?’ Though the statute of 1830 admits of principal 
and accessary, because not specified upon its face to the con- 
trary, yet this court cannot enquire into the degree of the 
prisoner’s guilt; there was no crime proved to have been 
committed by the prisoner, within the jurisdiction of Ken- 
tucky The counsel wish to bring him here by constructive 
presence, because of the chain extending from Kentucky 
to Canada, of which the prisoner is a link. Mr. Rock was 
the only witness that proved that fact; hence he thought 
the chain was not rightly connected The false pretences 
made use of to obtain the confessions of the prisoner, the 
keeping of the money which he was not entitled to—acting 
as the tool and catspaw of another, convinced him that- he 
was an interested witness. But what does his evidence 
amount to? that fifteen negroes had passed through the pris- 
oner’s hands within a month—that two of them belonged 
to Greathouse, It matters not what number passed through, 
there was no obligation upon prisoner to seize them and 
send them back. The statute of Ohio read so sneeringly 
by Mr, Payne, showed that she acknowledged and respected 
our rights, When that statute passed, matters had not 
gone so far. Ohio he trusted, would hereafter provide an 
exemplary punishment, The evidence did not prove a con- 
nection that would make the prisoner guilty here; his confes- 
sion amounted to nothing more than that “a colored friend 
sent him all he could; and that there was a line of friends 
who paid their passage to Canada”: this is all that aided the 
imagination of Greathouse, in framing the ¢errible chain, 
There was no ground to believe the chain was formed at 
the instigation of the prisoner, Admit the honesty of Mr, 
Rock, that he did not filch, from his neighbor that he was 
not the catspaw and tool of another man—give his evidence 
the fullest credence, and there is nothing that will sustain the 
indictment, The lex loci should alone operate on the prison- 
er; the friends, be they where they may, though guilty and 
concerned alike, do not make him amenable to any law but 
hisown. Take it for granted, that the Maysville barber 
was in concert with the prisoner—that he was bound by the 
prisoner to send all the slaves he could to Ohio; he is not 
guilty. by the common law, The constitution also meets 
the defence at every point to which they have turned: 
it provides that in all criminal prosecutions, the accused 
shall be tried in that state where the crime was committed, 
by an impartial jury of the vicinage, and shall be informed 
of the nature of the charge. The prisoner Is notin the 
state'where he committed the offence, where witness who 
knew most of all others about his transactions, can be con- 
fronted by him. It is conceded Mahan never had been in 
Kentucky, yet they bring him here by constructive presence. 
He could not commit an offence without being here xgatnst 
ourlaws, so as to give us jurisdiction, yet he is tobe con- 
strded from one spot to another, to suit the gaeemegw 
The defence have urged that a trial should be where the 
crime was consummated; Was the crime consummated in 
Kentucky! In the case put by the defence, ofa man shooting 
from the opposite side of the Ohio river, and killing “ue i 
in Kentucky; the offence he admitted was consumma o 
this state and jarisdiction was attached here. —. 0 
the Irish libeller had been frequently alluded to by the oy 
ecution, but he was astonished at the idea they intendec to 
inculcate. The publication was the offence, not the writing; 
where he publication was made, there the offender was tria- 
ble, though 100 miles distant. This also applied to the oe 
ing case; they were as guilty as if they had actually prin 
the letter, or shovelled down the poison with their own 
hands; when the offence was. committed, then did the juris 
diction attach, There were some authorities he would trou- 
ble himself to advert to: Ist, Chitty, as read by the defence 
was covered by his preceding grounds: the S aouaiae ue 
the power to look to. Gentlemen had harped re . a ia 
trine of necessity and public good. — This was = Hi a4 
rants, Foster spoke of no necessity which cou pacar 
arise here. Foster lived in the age of barbarism, an 
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he insisted’ 


argue the guilt of ot br boing actually preseat: 
i y present, fy e 
Freeing oe ipy comatraction “Of sth be ‘was not here again 
‘ae a he urged the application of the Irish 
of poisoning—the West India case ‘also, as 
feporied in’ Espinasse is cited; “the false returns even fe” 
ceived im London; the crime was commenced, ‘and consum- 
mated within the jurisdiction of the realm, the crimé Ae 
committed in London, where false returns were received. 
Thence the jurisdiction attached in London. Taylor's re- 
ports declared that the legislature could give ng jarisdiction 
over a crime committed in another state, because of the con- 
stitution of the United States. — The opinion of Justice we 
wick had been introduced, which overleaped the conmrel 
of the United States: but he would read a decision 
supreme court of New, York, to auswer.asaseial: 
Saturday evening. Mr. Taylor says, lie wished n sda < 
but stern and‘uncompromising justice, and ee protect 
the citizens, and property or the citizens " 
Kentucky. The citizens of Obio claim the pn protec “ 
the same rights, and were eqaally ad ‘to the same oe 
leges. They thought their laws sufficient to govern. their 
own citizens, without the interveation of laws not their own, 
Kentacky had offended the laws of 
manner, would the gentleman concede the 
+urisdiction of Ohio? They vere claiming more than they 
pose allow; it was carrying the war into Africa. The 
same constcuctive evidence would take the Kentuckian into 


main had disclaimed that our laws searched into oo ter- 
ritory of Ohio; he thougbt the disclaimer was fou in 
chicanery and a 
against oe prisoner, who had not been here for twenty years; 
he could not understand such a disclaimer. He (Taylor) 
had quoted the opinion of Tucker to prove that treason 
could be committed against @ state, and supposed an armed 
force on the opposite side of the Ohio river, battering down 
Maysville; this was inapplicable, because they being eitt 
zens of Ohio, owing no allegiance to Kentucky, and could 
therefore commit no traitorous act, our remedy in this case 
would be resort to arms. He had offered to the jury anoth- 
er supposititious case to excite prejudice. That any citizen 
cof Ohio could excite our slaves to insurrection; that they 
<could write over, and in the very ruins of their guilt, taunt 
‘ys with being without our jurisdiction, and beyond the 
vreach of our law; he answered they were punishable only 
dy a resort to arms, in the event of a refusal on the part of 
Ohio to deliver them up to justice, He (Taylor) had 
quoted Vattel to prove that Governor Marcy was justifiable 
in surrendering ihe Bambers: They were discharged under 
writ of habeas corpus, by the courts of New York, who de- 
cided that Governor Mercey had no right to deliver them up; 
that it was the sole right of the President of the United 
States, on whom the demand should be made. War had 
been alluded to by that sentleman, he had spoken of it light- 
ly: itis probable that if war did come, that gentleman him- 
self would be a combatant; he knew he had relations in 
Ohio, and they might be the first he would meet in a deadly 
conflict. He begged gentlemen to cease using such lan- 
guage, it was a great incentive to Kentuckians to seek such 
a strife as their remedy: he hoped they would use no provoc- 
ations to bring it about prematurely. If itmust come, he knew 
Kentucky would not prove recreant to her best interests; for 
she had brave sons to defend them, The opinion of Chief 
Justice Marshall had been frequently alluded to; he knew 
the court understood it, and he would not read it again, suf- 
fice it to say, that on every page of Marshall’s opinions he 
had maintained the right of atrial by jury of the vicinage, 
where the person of the criminal was guaranteed by the 
constitution of the United States; he decided that there was 
a great difference-between the commission of a crime in per- 
son and by another; that if an overt act had been proved, the 
accused was only liable in the state where the act was com- 
mitted. 

The Attorney for the Commonwealth had appealed to 
the passions of the bystanders, said, “that he arged no- 
thing but the settled principles of the law;” these remarks 
however anfounded, were calculated to outrage the rights of 
the prisoner; no man should thus throw his influence to the 
jury, it was unjustifiible—it was wrong. He had read a 
Warsaw paper, developing a plot of the abolitionists to run 
off the negroes in Boone county. For the character of the 
commonwealth attorney—for the fair name of Kentucky, he 
hoped those who would report this case would omit to no- 
tice this act of the gentleman; it was not creditable to Ken- 
tucky jurisprudence; it was an appeal to the judge, who 
though learned in the law, was but a man; it was the lot 
of humanity to shudder at crime, it was possib'e that its 
details might excite the passions of every man; none were 
without its reach, The court had before alluded to thé 
fevered state of the public mind in a manner creditable to 
his head and heart, Marshall was denounced by the news- 
papersina high state of public excitement, as a conspira- 
tor with Burr; his opinions were now approved by incorpora- 
ted in the jurisprudence of American law; calamny has 
long since ceased to reach him. ‘The court is a mere mor- 
tal, and should not suffer himself to be thus appealed to. 
Mr, Payne has declared that the prisoner sat there a felon, 
this was also wrong; it was as bad as reading the War- 
saw paper—it was a work of supererogation—it was inju- 
tious to the prisoner; and he was certain that such ve- 
hement declarations of the prisoner’s guilt would not _in- 
crease the gentleman's pleasant refle‘tions, Mr, Payne 
has complained most bitterly of being placed in a false 
position; that though attorney for the commonwealth, 
he had no right to conclude this argument; it was a posi- 
tion he had often occupied when attorney for the common- 
wealth; it was a position that must occur in all descriptions 
of cases. He had the affirmative, hence he had the right 
to conclude the argument. He said that if the evidence 
was withdrawn from the jury, the court would establish a 
dangerous precedent, and strike at the root of a trial by 
jury. He evidently distrusted the court. He wished to 
place the prisoner in tha hands of the jury, to operate upon 
their feelings, and convict the prisoner by illegal evidence. 
The court had a right to explain the law; it was his duty 
and he hoped he would do it. If the court had no right 
to exclude evidence, all romance that found its way to the 
jury would remain. Mr. Payne asked the court what at- 
titude he would be placed in if the jury found contrary 
to his instructions, and he should rise up to maintain it; 
this was a threat to the court; he was astonished the 
gentleman had made it, he was still more astonished the 

~ court had permitted it: the gentleman’s anxiety to convict 
the prisoner had led him headlong into a course that he 
would assuredly regret. Suppose the prisoner was already 
convicg :d by the laws of Ohio, under the statute which Mr. 
Payne had read with such apparent scorn, he could not plead 
a former conviction, beeause this court is not bound to know 
the transaction of the courts of Ohio, the court here would 
not be bound to regard it. He felt conscious that the 
court knew its duty. The courthad uttered a sentiment 
that did honor to the ™magnanimity and dignity of the bench 
upon which he sat. Ifhe remain true to his country and 
to himself, he had no fears for the result, 


When Mr. Chambers concluded, the Judge 
said he woud deliver his written opinion on Mon- 


day morning, Until which time, the Court ad- 
journed, 


On Monday morniag 
following opinion to wit. 






the Court delivered the 


OPINION OF THE COURT. 


The deep interest which a crowded house for the 
last five days bespeaks, has influenced me to give 
the Law accerding to the best of my judgment, in 
writing, that it may not be misrepresented or misun- 
derstood. Perhaps no question was ever more 
ably discussed in this court-house, than the one 
now under consideratien. An array of talent, a de- 
gree of eloquence, and a depth of research, highly 
creditable to the bar, have been displayed, and have 
aided me in coming to a conclusion, whether just 
or unjust, this jury, my countrymen, and posterity 
must determine. It is: that the prisoner has not 
violated the law of Kentucky, unless «he aided 
and assisted the slave in making his escape from 
the Owner and possessor here, to another state or 
foreign country,” personally. The crime must 
have been committed here, in Kentucky, to give 
this court jurisdiction. It is so stated in the indict- 
ment, and must be proved as stated. No after act 
will do. No aid and assistance given out of thi. 
state will do, unless he was near enough, at the 
time the escape was effected, to tecaive inform 4 
tion personally, and aid in case of alarm, by “4 
vious arrangement. Bat if near enough, dan 
time the escape was effected here, to aid in case of 
alarm or danger, by agreement, he might be said 
to aid and assist the slave to escape from his mas- 
tar in Kettinaky, to another state. 

m™ not impugning the law in force ever since 

- san Edward VI, or the common law, that 
probe ae porsonirg, and other felonies, 
Silos ink pory Y One in another county, the of- 
shall. fe ‘ried and punished here, and I 
; ew © purposes of this opinion, treat adjoin- 
me si r states precisely as [ would adjoining 
~ ies in this state, withont any paracle of learn- 
ae to prove their independence and sovereignty 
Pt for the purposes mentioned in the constitu- 


4without shudder: |\tion, Am" Pde ide . ry 


technical subtlety: the offence was charged | g 


inst any of te"eommon 
law*constructions upot statutes concerning princt- 


nial andaccessary? AVhatis an accesseery? Much has 
- said Th arguineit, ‘and it iiay not be amiss to an- 


ord acc 


swer,that some statutesuse the w CRT YAN 

oe without any other deseription of the offence, 

Others “have: the words»abetment,' procurement, 

helping maintaining and counselling, or aiders, abet- 

tors, precurers, an counsellors. Some statutes des- 

ctibe offences by the words command, counsel, 

hire: Another calls the offenders procurers or ac- 
cessaries. One having used the words.comfort, 
aid, abet, assist or counsel, hire or command, im- 
mediately after, in describing the same offence in 
another ease, uses the words counsel, hire or com-. 
mand only. One statute calls, them. counsellors 
or eontrivers of felonies; and many others use the 
words counsellors, aiders, and abettors.. From the 
different modes of expression, all plainly descrip- 
tive of the same offences, I think one may safely 
conclude, says Mr. Justice Foster, that in the con- 
struction of statutes, which oust clergy in the case 
of accomplices, we are not to be governed by the 
bare sound, but by the true legal import of the 
words; and, also, that every person who comes 
within the description of these statutes, various as 
they are in point of expression, is, in the judg- 
ment of the legislature, an accessary before the 
fact. 

Sir Edward Coke says, that the accessary 
after the fact, is one who receives a felon know- 
ingly, and conce.ls his offence, and aids him that 
he be not known. Yet, one who received stolen 
oods, known to be stolen, from one that had 
stolen them, was not adjudged a felon, an acces- 
sary, unless he also received the thief, before our 
statute of 19th Dec., 1801. 

What shall I make of this in the opinion I am 
about to render? Why was so much said about 
principal and accessary in argument? and such ear- 
nestness displayed in endeavoring to prove that all 
persons engaged in contributing to the establish- 
ment of a chain of posts, or houses of refuge, from 
this post to Canada, for giving aid and assistance 
to slaves, and for the employment of agents here 
to facilitate their escape from their masters, come 
within the statute under consideration, and could 
be tried and punished here, although they never 
had been within four hundred miles of our border? 
It was because they were principals or accessaries. 
It was at all events meeting the question in a 
proper spirit: and I thank the gentleman for their 
boldness, for it has produced the most earnest en- 
quiry with me; vet the result is the same that I 
before expressed, that the person aiding and assist- 
ing aslave to escape from his master or owner, to 
another state or foreign country, must be person- 
ally here, or near enough to receive information 
personally, and afford personal aid and assistance 
in case of alarm ordanger. But if an accessary, 
all admit that he must be tried where he became 
accessary. 

All this doctrine, though it may be applicable 
to slave stealing, cannot, in the judgment of the 
court, be worthy of further consideration in this 
case. No statute was ever made, or ever will be 
made, to prevent persons from aiding and assisting 
property to escape, and therefore we can receive 
no light from the British courts on the subject of 
aiding and assisting slaves to escape. For not- 
withstanding we feel proud of our character as 
slaveholders, from the humanity and kindness 
with which we treat our slaves, we nevertheless 
admit that we claim and hold them as property, as 
goods and chattels. 

In slave stealing, or any other kind of larceny, 
the thief as well as the accessary, is moved and 
seduced by the love of gain. Can we say this of 
all whose mistaken zeal has induced them to give 
their money and means to establish achain of posts 
or houses of refuge, from Kentucky to Canada 
—to send out proclaimers to infuse their doctrines 
along our frontier—or agents to give information 
of the ease wijh which slaves can make their way 
to Canada? Would we not thereby include many 
of our best, though I conceive deluded men, from 
Massachusetts to Mississippi, whose zeal proves 
the sincerity with which they endeavor to sustain 
what they believe to be ‘the holiest cause that 
tougue or sword of mortal ever lost or gained” — 





the freedom of all mankind? While I deprecate 
their course, and fear-its consequences, F am nvt 
willing to call them felons; but to attribute it to a 
higher and nobler motive than sordid gain. 

I come back to the statute. Have they aided 
and assisted slaves to escape from their masters 
here, by the dissemination of their principles and 
the contributions for the chain of posts for the 
pretection of slaves, reaching from Kentuky to 
Canada, of all or any slaves their agents may be 
able to secure or run away from their masters in 
Kentucky? Will the statute of Kentucky reach 
them? Are they subject to the criminal law in 
Kentucky, if never within four hundred miles 
of its borders? Would the Governor of Ken- 
tucky, a distinguished lawyer and statesman, who 
has worn the judicial robe of the highest court in 
the land, with honor to himself and his country, 
have demanded the prisoner of the Governor of 
Ohio, without the statement upon the records of 
our court, that the prisoner committed the crime at 
Mason county, Kentucky? Without being satis- 
fied that he fled from justice? And ‘would the 
Governor of Ohio without such statement, have 
surrendered him? But this by the way; for if the 
prisoner committed the crime, and is before us by 
force, or happened here by choice, we have aright 
to try him. 

Gentlemen argue that, no matter where he 
lived, if he was one of the conspirators, aud did 
aid and assist even at the distance of four hundred 
miles from Kentucky—nay, if within the British 
dominions, and the comity of nations caused him 
to be surrendered—we have a right to try him 
here. This, however, is not recognised as the 
law in this case. 

The distinction between larceny or stealing of 
a stave, and aiding or assisting a slave to get away 
from his master in this state to another, merits fur- 
ther notice. The first is influenced by the basest 
motives--the other through mistaken philanthropy. 
The persons engaged in the latter, address them 
selves to the passions and prejudices, ah! and 
reason too, of reasonable beings, by writings and 
by speeches, which however much we may de- 
plore. we cannot punish, unless done within our 
jurisdiction. Has not the difference between 
slave stealing or larceny in general, and aiding and 
assisting slaves to get away from their owners, 
owing to their intelligence, reason and common 
sense, never produced doubts upon the mind of 
gentlemen, whether the law, so mueh relied upon, 
is applicable to this case? 

Itis argued, that because judges ¢ried and im- 
prisoned juries for finding contrary to their direc- 
tions, in by-gone days—a practice condemned two 
hundred years before Blackstone wrote, as tyran- 
ical and contrary the laws of England—that I dare 
not now, upon the prisoner’s request, signify my 
opinion of the law, without even touching the 
facts. I know, as sir Matthew Hale well observes, 
it would be a most unhappy case for the judge 
himself, if the prisoner’s fate depended upon his 
directions: unhappily also for the prisoner, for if 
the judge’s opinion must rule the verdict, the trial 
by jury would be useless. Yet, he adds, that in 
Many instances, where contrary to evidence, the 
jury have found the prisoner guilty, their verdict 
has been mercifully set aside, and a new trial 
granted by the judge. The practice in both Eng- 
ae ee United States imposes upon the jadge 

uty of declaring the law upon request. Itis his 
peculiar province to decide upon the admissibitity 
of testimony as offered, if objected to—or. to ex- 
fer. a ace Ae ng heed ty 
: e judge sometiines ad- 





mits illegal testimony, which produces an effect 


Jegal process to answer this prosecution, subject to 


rejudicial to the prisoner, he sets aside the,ver- 
hit and: a new trial.’ “If he errs, itis.im the 
direct. discharge of judicial. a el and: in ni 
cases out ‘of ten,.on mercy’s side, And though. 
no bill of exceptions can avail anything, this jury. 
very Well know, and if they do not, T now tell 
them, that they are judges of the law and facts 
both, and. may. disregard. this opinion. if they 
choose, Can this be interfering with the ancient 
node of: trial by jury? Does it not remain sacred 
and inviolate?” But in prosecutions for libels—~| 
even for libels, the jury shall have aright to deter+’ 
mine the Jaw and the facts, under the direction of 
the. court, as. in other cases-—yes, as in other cases; 
and the rrutH may be given in evidence... This 
produces the change in which we:pride. 'Yhe 
TRUTH may be given in evidence, and the jury shall 
not only fitd guilty or not guilty, but shall fix the 
punishment, by way of damages or imprisonment, 
for the publication of falsehoods. ‘This is what is 
meant by their right to determine: the Jaw and. 
facts, under the direction of the court, as in other 
cases. ‘The other section cited secures a speedy 
public trial by an impartial jury of the vicinage; 
and declares that no person shall be deprived of 
his life, liberty, or property, unless by the judg- 
ment of his peers and the law of the land. 


Tam among the last that would part with any 
one of these principles. ‘They are dear to me as 
the apple of the eye. But shall I sit here, and for 
fear of interfering with the right of trial by jury, 
refuse my advice when asked by the accused— 
when that advice upon the law can be given with- 
out touching the facts? A stronger case to prove 
the propriety of saying what the law is, cannot be 
given, than the ono mentioned in the argument. 
A crime is charged to have been committed in 
Fleming---the trial by change of venue, takes place 
in Harrison—and by mistake, the proof is not in- 
troduced that the crime was committed in Flem- 
ing. ‘The judge, after spending weeks, felt him- 
self bound to granta new trial. Without venturing 
any opinion as to its correctness, I will say this— 
that if by mistake the grand jury should indict for 
a crime committed in Mason, and it should turn 
out, upon running the line accurately, that it was 
in another county, the jury would be bound to 
find the accused not guilty. Yet before the law 
could probably be understood by some juries, 
with as much common sense as the judge, though 
not raised lawyers, a cart load of books might be 
read, and time spent to investigate a point, that 
every judge could decide ina moment. And so of 
many other legal principles, which a man of con- 
stant reading, practice, and experience, can decide 
and advise the jury upon, without meddling with 
facts and consuming time. Indeed it seems almost 
indispensible in the administration of justice, crim- 
inal as well as civil, saying, as I do in this case, 
“If you find the act was not committed in Mason 
county, the Jaw does not embrace the case.” 

This jury know that I am a slaveholder. ‘The 
greatest part of my property consists of slaves, 
and a part of it now running at large in Ohio, or 
aided by that people to get into Canada. Yet shall 
I not lose sight of myself, my own interest, in de- 
ciding a great principle.? I donot love Casar 
less, but Ilove Rome more.” Gentlemen of the 
bar know that Iam aware of the difference be- 
tween the courts possessing common law jurisdic- 
tion, and the courts established by Congress, which 
have not such jurisdiction. Can it be necessary 
for me to say more on that subject? I have never 
referred to the decisions of that court for any other 
purpose than to prove that the accused had a right 
to be tried at the place where he is charged to have 
committed the crime; and that the principle was 
held so sacred, that even where Virginia consti- 
tuted the place or district, Congress in its wisdom 
to sustain the principle, had ordered that twelve 
men should be summoned from the county in which 
the crime was charged, aud twelve were summoned 
from Wood county. 


We have heard much of the fame of men as ju- 
rists, from the time of our great grandfather Coke 
to the present day. Allow me to say that the late 
Chief Justice Marshall was second to none of 
them. Hear what he said in concluding his opin- 
ion in the case so frequently referred to at this bar— 


for his power to, tell.the low tothe inrs: was also 
quvoscturred:----"* That this court dare not usurp 


power itis mosttrue. ‘That this court does not 
shrink from its duty is not less true. No man is 
desirous of placing himself in a disagreeable situ- 
ation. No man is desirous of becoming the pecu- 
liar subject of calumny. No man, might he let 
the bitter cup pass from him without self-reproach, 
would drain it to the bottom. But if he have no 
choice in the case; if there be no alternative pre- 
sented to him, but a dereliction of duty, or the op- 
probrium of those who are denominated the world, 
he merits the contempt as well as the indignation 
of his country, who can hesitate which to embrace. 
That gentlemen, in a case the most interesting, in 
the zeal with which they advocate particular opin- 
ions, and under the conviction, in some measure 
produced by that zeal, should on each side, press 
their arguments too far, should be impatient at any 
deliberation in the court, and should suspect or 
fear the operation of motives to which alone they 
can ascribe that deliberation, is perhaps, a frailty 
incident human nature; but if any conduct on the 
part of the court could warrant a sentiment that it 
would deviate to the one side or the other, from 
the line presented by duty and by law, that con- 
duct would be viewed by the judge with an eye 
of extreme severity, and would long he recollected 
with deep and serious regret.” 


The result of the whole of my examination and 
deliberation, is a conviction, as complete as the 
mind of the court is capable of receiving ona 
complex subject, that the motion must prevail to 
the extent I have stated. I cannot, perhaps right- 
fully exclude the whole testimeny; but the balance 
of the motion reduced to writing, as commented 
upon in this opinion, contains the law----that is to 
say, inthe absence of all evidence to prove that 
the offence charged was committed by the prisoner 
being personally present in the county of Mason, 
or near enough to receive information personally, 
and give aid and assistance in case of alarm or 
danger at the time the offence was committed, he 
is notlegally subject to this prosecution; and that 
this courtand jury have no jurisdiction of his case, 
if from the evidence they are satisfied the prisoner 
is a citizen of the state of Ohio, and had not been 
in the state of Kentucky until brought here by 


the same modification of the one as given in words 
italicized above. 

The jury have now heard the opinion of the 
court on.the law of the case. They will apply 
that law to the facts, if they choose, and will find 
a verdict of guilty or not guilty, as their own con- 
sciences may direct. 


b> Mauan’s Triat.—Our paper to-day is taken 
up chiefly with the report of Mr. Mahan’s trial. 
In view of the deep and general interest this affair 
has excited, of the ability with which the case has 
been argued, the importance of the points which 
came up for consideration and decision during its 
investigation, and the results likely to flow from it, 
we have concluded to publish the whole matter in 
pamphlet form, including, of course the speeches 
ofcounsel. It will be perceived that in our report 
of it published to-day, we have omitted several of 
the speeches, for want of room. Still it is long 
enough to tax heavily the attention of our readers. 
We regret very much that the eloquent speech of 
our fellow-citizen, J. C. Vaughan, was not pre- 








that he had, no hand in procuring the negro wo- 
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pc7* Manan has been released, and. is now, we 
presume,‘at home. Every citizen of Ohio, every 
lover of justice, every friend of the Union of these 
‘states, will réjoice at the peacefal termination of an 
affair which at one time threatened so,indeh evil, 








pcCorresronvents.—We have a number of 
valuable communications on hand, which shall ap- 
pear in due time, Many thanks to our friendly 
correspondents. Sin ho 

pc Acents.—Rev. Lorenzo D. Butts is tow 
laboring in Indiana, under authority of the Eixecu- 
tive Committee of the State Anti-Slavery Society, 
Timothy B. Hudson is employed for the winter 
by the friends in Jefferson, Harrison and Belmont 
counties. Asa Smith is operating under a com- 
mission from the Trumbull county Society. All 
these persons are authorized and requested to aet 
as agents in behalf of our. Executive Committee 
for the collection of pledges, and subscriptions due 
on the Philanthropist. 

Messre. Samuel and William Cochran are em- 
ployed by our Committee directly, as agents and 
lecturers. Rev. John Rankin has been operating 
for a month past, as an occasional agent. 

The reports of the progress of our cause, so far 
as we have received communications from them, 
are truly encouraging. We are induced to believe 
that a state of feeling very favorable to Abolition 
prevails throughout the state. 

By We hope that every one of these agents 
will from time to time, report to us his labors 
and the results, 














pc7>Orpers ror Manan’s ‘Triat..—The trial of 
Mahan will be a deeply interesting document. It 
will make a large pamphlet, worth perhaps 25 cts. 
acopy. We look for orders immediately. In- 
mediateism is the word. 








BC Bensamin Lunpy has at length resumed the 
publication of his paper, at Hennepin, Illinois. 
The first No. of Vol. XVI. of the Genius of 
Emancipation reached us yesterday, in a neat 
dress, bearing the impress of this veteran editor 
and philanthropist. ‘This paper is the organ of the 
Illinois State Anti-Slavery Society. We do hope 
it may be vigorously sustained. Western Aboli- 
tionists, although abounding in many good things, 
are lacking on one point,--they are not half zeal- 
ous enough in the support of their papers. 

We shall try to make room for the Prospectus 
of friend Lundy's paper next week. Subscription 
price, $1,50 per annum, payable in advance. 

Subscriptions received at this office. 








gop Jupce Harrer on Stavery.—We regret 
the necessity of again postponing Judge Harper’s 
Memoir on Slavery. Next week we trust we shall 
be able to resume its publication. It is too im- 
portant an article not to be placed on record. 








Lrorurns on Myrno.ucy.—President McGuf- 
fy of Cincinnati College, is now engaged in deli- 
vering a series of discourses on the mythology of 
the ancients. Those who consider ancient mytho- 
logy a mass of absurdities would do well to attend. 
They may be taught to think better of human na- 
ture. A little more light may show them many 
precious truths lying imbedded in what they have 


hitherto regarded as the monstrous productions of 
a-random fancy; and enable them to discover 


in the false religions of antiquity abundant proofs 
of the divine origin and high attributes of man as 
well as of his depravity and perverseness. ‘The 
President is an able lecturer, a master of his sub- 
ject, and distinguished no less by his careful logic 
than felicity of illustration. Few there be who 
can communicate knowledge in a manner s0 im- 
pressive and captivating. 

We hope our city readers will patronize these 
lectures. They are delivered every Friday even- 
ing. Terms $2, fora session ticket. 


THE AGENCY.CRIME. 


“We are much gratified that the decision of this case evin- 
ces a right spirit, in our neighbors of Kentucky. It is time 
we should look about us, and provide for the punishment, in 
criminal form, of such acts as it would seem Mahan had 
actively participated in.— @incinnat: Gazette. 


It was pretended on the trial of Mahan, that he 
had an agent in Kentucky whose business it was 
to forward runaways to his employer. Theonly 
testimony on this point was Jas. R. Perrigo. He 
said that Mahan had told him of a colored barber 
in Maysville who had forwarded to him certain 
runaways; and had also offered to pay him, (Per- 
rigo,) for engaging in the same business. It was 
this part of the testimony on which the Common- 
wealth relied, for sustaining the indictment against 
the prisoner. It was hoped that the Court would 
so construe the statute, as to extend it to cases of 
this kind, making ail the persons concerned in any 
way in such an agency, whether living in or out 
of the state, equally amenable to the jurisdiction 
of Kentucky. Of course, the great object was, 
to prove that Mahan was guilty on this point, guil- 
ty of a constructive violation of the laws of that 
Commonwealth, __ 

By referring to the report of the trial it will be 
seen, that Mahan was acquitted, not that there was 
no testimony against him on this point, or that 
Perrigo’s testimony was invalidated by counter 
evidence; but because, admitting his connection 
with such an agency, he was still out of reach of 
Kentucky laws. ‘The case having been decided 
on this ground, the impression has gone abroad that 
Mahan, although acquitted, was yet guilty of em- 
ploying an agent in Kentucky to forward to him 
absconding slaves. -The editor of the Gazette, 
from the paragraph at the head of this article, would 
seem to ve under this impression. 

We would suggest a few things to our readers. 
Examine Perrigo’s testimony. According to his 
own showing, he was guilty of a series of palpa- 
ble falsehoods in his dealings with Mahan. He 
told this gentleman that he lived in Ohio, when at 
the very same time he was living in Kentucky: 
that the negro women whom he took to Mahan’s, 
was the wife of the runaway John, when at the 
very time he knew she was not: that his. name 
was Rock, when in fact it was Perrigo. He swore 





man to goto Mahan’s house; while Greathouse 
testified thaf he and he alone procured her to go. 








pared time enough for this week’s paper. 
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In fact, out of his own mouth he was convicted of 
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Now take the characte 


fat 


al church, | His repution as’ a man of truth, ho- 
nesty and fair dealing, is unimpeached. . His eall- 


ing is an honest one, and: his whole: course of life 


good opinion of his fellow-citizens. |. iv 

In the teeth of Perrigo’s’ testimony, Mahan 
avers that 1n all this matter, he is guiltless—that he 
never at any time has had an agent in his:employ, 
whose business it was to forward him runaways 
from Kentucky—and that he never offered to em- 
ploy Perrigo for. such a, purpose, . 

Who is to be believed? 


SLAVE-LEGISLATION IN OHIO, 

In at article-copied last week from the Cincin- 
nati Gazette, the editor of that paper recommend- 
ed that the aet of aiding a ranaway slave in Ohio 
should be placed on the same footing, on which 
the Kentucky statute places it. ‘This statute pro- 
vides, among other things, that a person, who 
“shall in any manner,” aid or assist a “slave in 
making his escape” from his owner or possessor, 








viction, be sentenced to the penitentiary for a pe- 
riod of Nor Less THAN Two or. MORE THAN 
TWENTY YEARS: also, that any person who 
shall conceal a ranaway, knowing him to be such, 
shall, in addition to compensation to the owner, 
be liable to pay a fine of not less than fifty or 
more than six HUNDRED DOLLARS. 

Such a law, we are gravely told, should be enact- 
ed by the legislature of Ohio, as an evidence of 
kind feelings towards Kentucky, and out of re- 
gard to her rights. Kentucky has graciously con- 
descended to limit her jurisdiction to her own ter- 
ritory, to give up all claim to punish citizens of 
Ohio for acts, done within their own state, and 
now forsooth, to show our gratitude for so stupen- 
dous a favor, we are called on to make it a pent- 
tentiary offence, fo act like a christian; to subject 
a man or woman to confinement in the peniten- 
liary two, or TWENTY YEARS, for giving a 
blanket or loaf of bread, or lending a horse to an 
unfortunate human being, who, after spending his 
best days in the service of one who never paid 
him wages, is striving to reach a land where he 
may be able by hard labor to earn a small pittance 
for himself. Just take a single example of the 
working of sucha law. ‘The farmer, returning 
from market, who should take up a poor, leg- 
weary runaway, and give him a ride of five miles 
on his way, would subject himself to the risk of 
laying ‘wenty years, perhaps his whole life, in the 
penitentiary! 

Were it not for our great confidence in the candor 
and honesty of the editor of the Gazette, we should 
be tempted to think, that by recommending such 
legislation, he was willing a Van Buren legislature 
might be provoked to do that. which forever would 
render them infamous, and bring down a crushing 
odium on their party. 
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(Pp PETITIONS. 
How fare the petitions? Are we all busy ?— 
Ohio did well last year; shall she do less this ?— 
Suppose we should send to Congress the coming 
session only one ‘halfof what we sent the last, 
what a triumph to our enemies, what a disgrace to 
ourselves! How slavery-loving politicians would 
plume themselves on their conquest over the spirit 
of freedom! Evidence would thereby be fur- 
nished, that so far as Ohio was concerned, the 
contest for the right of petition was abandoned, 
and no further bic remained to the unconstitutional 
demands of the spirit of slavery. Let every 
Buckeye that would not have his state pointed at, 
as the first that yielded in the great battle for the 
right of petition and freedom of debate, for the 
constitution of our country, and the fundamental 
rights of human nature, shake off his apathy, and 
bend to the work of circulating petitions. Hith- 
erto Ohio has done honor to herself by her. en- 
lightened defence of the right of petition. But 
one of her nineteen representatives in Congress, 
dared to vote for Patton’s gag, and he is left at 
home. Even the iron discipline of party could 
not coerce a single man besides, to give his coun- 
tenance to this infamous vote. Let Ohio then be 
true to her fair name—true to the constitution—to 
the cause of human rights. As the sOund of ma- 
ny waters, let her voice be heard; and her multi- 
plying myriads of petitioners shall convince the 
slaveholder, that all his devices against the rising 
spirit of freemen, must prove as unavailing as was 
the word of that monarch who bade the advancing 
tide of Ocean stand still. Hear what the Her- 
ald of Freedom says about circulating petitions. 
“Let abolitionists set right_about it. Let no 
one call him or herself an abolitionist, who will 
neglect or omit to do this. What! can’t we ask 
for the liberation of our enslaved brethren? Can’t 
abolitionists doso much as ask? In the orderings 
of Providence, slavery presents itself within point 
blank shot of our petition artillery, We can point 
our broadsides directly into its citadel, in the Dis- 
trict of Columbia. ‘This is all we want. South 
Carolina slavery can be killed as well there as in 
Charleston. It will no more live in the charming 
Arkansas, after it is smitten at Washington, than 
a snake’s tail can flourish after its head has been 
bruised. It can wag, but it is a death-squirm.— 
Go to work then and get the petitions filled up by 
the first of December—by the first day. A little 
honest activity will get the mass of every town 
where there is not a majority of rum-drinkers.— 
Lay the question fairly and earnestly before the 
people, and they will be ashamed to refuse their 
names. Itis pro-slavery too gross to refuse the 
labor of signing, and the cost of time and ink, and 
what little wear and tear there is to a goose-quill 
pen! Folks as much opposed to slavery as you 
are, who think that Congress can do it away in 
the District, without injuring the rights of proper- 
ty in the south, can’t deny the cheap coutribution 
of about a minute’s time, a drop of ink, and the 
moderate friction and wear of the pen, in signing 
one’s name! This ain’t doing much for a fellow 
being in slavery and a staggering country, by one 
as much opposed to slavery as any body can be ! 
The thing is, shall it be done—will any body 
undertake it—will any body ask any body to?” 
- Indiana too should shake herself from the dust. 
Will not our friends there show that they have an 
organization that can do something? Circulate 
petitions every where. If you can get but ten 
names in a town, get them in heaven’s name; next 
year you will do more. Let us know at least that 
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~ Will abolitionists at this-hour-—desert,the * 
‘man eloquent,” who has fever deserted thenr£ 
Shall he be taunted. with the: ri ‘off of: aboli: 

tM the exene 
is dying away f"=God. forvid. If we fail néw 
we lose the advantage of years of effort. ota 
advance now is toreceté, Woe to-us, and tothe 
holy eause of Human Liberty, if we suffer oer 
hands to hang down through wearinés¢ ;--if ‘we 
neglect, procrastinate,, and leave .to others, the 
work whieh belongs to ourselves, ‘The South.is 
watching us. Northern pro-slavery watches us; 
If we fail in this matter, we do’ so’ inthe glare-of 
day. ‘The annuneiation of our weakness willbe 
as the trumpet of resurrection to the evil, infldev% 
ces against which we have struggled. _Opposi- 
tion, now apparently dead, will start up all around 
us. ‘The Poison tree of Colonization « will bud 
afresh. ‘Public sentiment,” in die form of mobs, 
will gather new courage. The padlocks broken 
off from many of our Northern pulpits, by, the 
hammer and fire of abolitionism, will, be replaced 
by stronger ones, ‘The Legislatures which have 
hitherto favored as, will hesitate to aid a declining 
cause. ‘The church will be dumb. ‘The wave of 
a mighty re-action, will sweep over us; and 
nothing but the intrinsic vitality’.of our, .prinei- 
ples, will preserve our orgattization from ‘utter 
ruin. 

We again repeat it, and let-every friend of the 
slave ponder well our assertion : not 10 increase 
our petitions this year is to diminish them—sot 
to advance now is to recede. What! have we 
toiled and struggled through a long year for noth- 
ing? Shall all our newly-formed societies lend us 
no aid,—or rather shall their accessions be swal- 
lowed up by the short-comings of the older soei« 
eties? Shall the taunt come back to us from Con- 
gress that abolitionism is dying away? - Shall the 
Pinckneys and the Pattons point with exultation 
to the decrease of our petitions, as an evideace 
that their gag-resolutions have weatied ts ont at 
last? With victory almost within reach—at the 
very moment when the defenders of slavery are 
trembling behind the crumbling walls of their eit- 
adel, whall we retire and leave our enemies to re- 
cruit their strength and summon new forces?— 
Shame to us if we do so. 


Now then to our duty. Let us resolve that the 
number of signatures to petitions this year shall be 
double that of the last vear. It can be done. . It 
oucuT ts be done. It MUST be done. Every 
abolitionist, male and female, is under obligations 
to see that itis done. It must be done at once— 
NOW. The next session of Congress is a short 
one, ending on the 4th of the Third. month.— 
Petitions should be in the hands of our represen- 
tatives on the very first day of the session.” 
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INFORMATION WANTED, 


PIERPONT SPERRY, a youth of some sixteen years, 
lefta Mr. Vaughts’ house, in Shawnee town, Illinois, some 
time last May, on his way from the State of Mississinr* 
to his home in Plattsburg, New York, and has not been 
heard of since, Information respecting him is reques 
to be directed to the Rev. J, Buancuarn, Cincinnati, O., 
or to his widowed mother,.. Mrs. Lucy Sperry, Plattsburg, 
N. York. 

Editors throughout the United States, will cotifer.a 
great favor upon this Widowed Mother, by giving the 
above notice at least one insertion in their respective papers. 


J. & G LAMB, 
SADDLE, EARNESS & TRUNK Manufacturers. 
No. 214 Main st., East side, between 5th and 6th. 
We, the subscribers, most respectfully acknowledge the 
liberal patronage that we have hitherto received from our 
friends and the public, in the above business, for which we 
gratefully return our thanks, And, as our object is to com- 
bine in all our goods, neatness, strength and durability, 
with cheapness, we feel confident that, by unremitted atten- 
tion to business, we shall be able to produce such artieles as 
will not fail to secure furthe# patronage. 
We therefore beg leave to inform them, that we have new 
and shall continue to have constantly on hand, @ general as- 
sortment of Harness, Saddles, Bridles, Halters, Saddle- 
bagys, Trunks, &c., $c., with every variety of Waggon. 
Cart and. Plowing Gear; which are made from the best 
materials by competent workmen, at our own Manufactory. 
Atso, imported English Bridles, Bitts, Stirrupe and 
Spurs; with a general assortment of Whips, and other 
articles too tedious to mention, 
All Orders shall be minutely attended to, and executed 
with the greatest possible dispatch,—Txrms CASH. 
J. & G. LAMB. 
Cincinnati, November 20th, 1838. 44-tf, 


Ne B.-A boy between the age of 14 and 16 wanted 
immediately as an Apprentice J. & GL. 








BEN W. JOHNSTON; 


Has removed his school from the Methodist P. Church 
to the room formerly occupied by Mr, Kinmont, on the 
corner of Race and Centre streets. He respectfully solicite 
the patronage of his friends and the public, 
Refer to 
Hon. J, C. Wright, 
Drs. A. Slayback, 
“ G. Bailey, 
“ C. Woodward, 
“ J. NM. McDowell, 
+f . Harrisot, 
Mr. Saml. Fosdick, 
“« W. H. H, Taylor, 
“ I. H. Earnet. 


Cincinnati, November 20th, 1838, 44-16, 





THE ECLECTIC SCHOOL BOOKS. 


250,000. TRUMAN & SMITH, School 
Book Publishers, 150 Main street, Cincinnati—Continue 
the publishing of the Eclectic Series of Schoo! Books, by 
President McGuffey and others, No School Book enter- 
prize in the United Stotes has received an equal patronage, 
In the short time the series has been before the public, about 
Two Hundred and Fifty Thousand copies have been pub- 
lished. Their great excellence has gained for them the ad- 
miration of Educaters, and they are gener-lly adopted as 
standard class books in the schools ofthe Western and 
South States, 


_ Two highly important works—Professat Mansfield’s ‘Po- 
litical Grammar,’ and Miss Beecher’s ‘Moral. Instructor’ — 
have recently been added to the series, 


Movember 20th, 1838, 44-3w, 





CINCINNATI! PRICK CURRENT: 
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Flour $6 15 per bbl. 
Wheat, - 1 15 per bush, 
Corn, . - 0toc “ ‘“ 
Qats, > 45 to 50 a 
Hay, . $10 to. 12 per ton, 
ops, * 12 to 15a Ib, 
Collee, Rio, - 16 per Ib. - 
“ — Havanna, 14 1-2 to 15 per Ib, 
Tea, G. P. 80to85  « 
“Imp. 80t085 « 
©: ¥, Ble 55 
Sugar, N. O. bhd, 12 “ per Ib, 
~ f, Ql to 22 
Candles, sp. 97 to 40 
« md, 12 to 13 4 
“« dp 12 1-2to 14 « 
Butter, 25to311-4 « 
Cheese, 9 to 10 “ 
Rice, - none  “ - 
Salt, 75 ‘to 87 1-2 per bush. 
Coal, 18 to 20 
PORK, Mess, $20 
Clear, $21 
Shoulders, 9 
Bacon, 6 1,2 to? 
Sides, es BE walt 
‘ NAILS,. - 6c. to 10 per Ib. 
Hams,. 13 ¢. ; 
Tard,, . 10 “a. . 













ed a 


| 


aay hah 
fete 





trite in 
be “given in evidence, unless they go directly,to,,praye the 
EE ae ie Vook ialtecld Or vibes tks 
or evidence bas been introduced» eos 
sear ect changes it the Widickdiond? He adinitted that the 
was notin Kentucky, and'ss collateral ividence of 
fact “fills andthe statute of Ohio’ provides, that any 
person aiding or/assisting or conepaling any slave , within 
that state, whereby, uch,slave escapes from-his or her master, 
or tadietment, psperaring. tal the 
ffender-had notice that the person assisted Was a slave, }-be 
Sony ‘dash “ast under $10, dr exceeding $50, “Here 
Mr. Cy) read from the authorities last quoted.) Now, sir, 
perhaps the penalty is not-adequate to the prevention of the 
offence. .. Yetit is sufficient for my.purpose..: The reason of 
this rale, will strike your Honor more rghlyy if we spppose 
that the penalty. bad been ten years confinement jn’ the pe- 
I have reserved for your Honor's consideration; lastly, a 












decision of our own Court of Appeal) whieh €ethink enti- | 


tled to very great weight in thiscase. It is the case of the 
Commonwealth vs, Key, 3.Bibb 495... Chief Justice Boyle, 
[e mame of which Kentuckians are proud,} delivered the 
opinion of the court, The case was a scire facias upon a 
tecognizance in which Key, the appeltant, wndertook that 
‘TY Ni, an iffant’ under tid age‘of ‘21, should from the 13th 
day of Feb. 1812, until'the next terny thereafter ofthe-Ma- 
son circuit court, keep the peace and be of good behavior 
towards all the citizens of this commonwealth, and particu- 
larly towards J.B. and ©. M. It appeared from the ‘record 
that TN. and C. M., citizens ‘of Kentucky, residents of 
Mason county, subsequent to the date of the recognizance, 
and before the time of court. prescribed, crossed the. river 
and fought.a duel with pistols, in the state of Ohio, “and out 
of the jurisdiction of this commonwealth;” [such are the 
words of the Chief Justice.] ‘The court below gave judg- 
metit’ against the appellant, deeming’ the duel im Ohio a 
breach of the recognizance and. the peace'of the common- 
wealth of Kentucky. ‘The, legislative authority of every 
gtateor empire is necessarily confined within the limits of 
the territory over which it pussesses sovereign jurisdiction. 
This is a self-evident proposition and a fundamental princi- 
ple of political science. The municipial law of every coun- 
try is therefore territorial, and the common law which forms 
the great body of the municipal of this state, is strictly so, 
Its object is to regulate the conduct of those who are with- 
in the state, whether they be permanently or only tempora- 
tily resident here; but as the municipal law of this state, 
it cati have no operation beyond the territorial limits of the 
commonwealth. It follows therefore, that an act of violence 
committed in the state of Obio, as was done in this case, 
constitutes no offence against the laws of this state.”—Nor 
as an offence against the laws of Ohio, can the tribunals of 
this state have jurisdiction over it for any purpose. “The 
“Jaws for the’ prevention or punishment of crimes and mis- 
demeanors, have according to the established usages of na- 
tions, no operation extra territorium, and the tribunals of 
our country never assume a jurisdiction to enforce the laws 
of another.” ‘This opinion, Sir, 1 deem conclusive upon 
the question of state jurisdiction, and I doubt not that your 
Honor will coincide with me; and if, sir, you find in all that 
hag been and is to be said in support of this motion, or in 
your own miad, reasons sufficient to sustain it, the acquittal 
of the prisoneremust follow; and whatevcr may be the state 
of poblic feeling with regard to him, I am‘sure that many 
will feel as dit? Dr. Johnston, when upon the acquittal of 
Lord George Gordon, he exclaimed, “I hate Lord George 
Gordon, but I am glad he is acquitted of this constrictive 
igeasan, though [ hate Aim, I love my country and my- 


For my own part, Sir, though I deprecate his practices 
as testified +1, .. much as any man living—thonch I 
Fereenoee them culpable and illegal, F still assert the shield 

lihérty is thrown before him; the sword of justice made 
bare in his defence, and the voice of reason tells us that it 
should be so. ’Tis the fiat of the law, and so /et it be, 


Mr. Watts then.rose and addressed the court as 
follows : : 

May it please the courl:—I! agree with the gentleman 
who opened this discussion, that the question upon which it 
turns, is one of deep and vital importance—that its effect is 
not to decide upon a contention between individual and in- 
dividual, over private rights; or tu ascertain the respective 
privileges of individual citizens of different states: neither 
sir, is it limited to an inquiry, vouching the character, life, 
er liberty of an isolated individual, Byt it is a grand ques- 
tion of state jurisdiction and national right. It is a question 
which reaches the most sensitive principle incorporated in 
our institutions; one which is already agitating this entire 
Union to its farthest extremities, and under the influence of 
which, our Republic even now, trembles to its deepest foun- 
dations. And, sir, I will hazard the opinion, that upon the 
final settlement of this controlling principle, when carried 
out into its widest application, must hang the hopes, the for- 
tunes, the destiny of this confederated people, for all time 
to come, 

The gentleman was right when he said, that a subject of 
such grave and solemn moment, should meet with an exam- 
ination, cali, full,and fair. Sir, no influences springing from 
passion, or undue prejudices, should find their way into such 
an investigation. Sir, it is no field for the display of heady 
zeal or unbridled excitement, And if a native born Kentuc- 
kian may be presumed to know the feelings and sentiments 
of Kentuckians, I would unhesitatingly declare that any 
other course would be wholly abhorrent to every Kentucky 
bosom, But whilst such are their wishes, they are equally 
decided in their convictions, that this question must be en- 
countered at once, and must be met boldly and broadiy, as 
it should be fairly and honorably. 

The representation. from Ohio, has been pleased to ask, 
“ Whether Kentuckians would prove recreant to the princi- 
ples of their fathers.” In answer to that inquiry, permit 
me to remind him, that in times of public petil, Kentuckians 
have ever been as prodigal of their blood, as of their trea- 
sure; and that they have ever been ready, aye sir, amongst 
the foremost, to lavish life-and fortune, for the common 
safety. Let me remind him, that in the late war, when a 
merciless and savage horde hung, in portentous strength 
upon our defenceless frontier, Kentucky valor contributed to 
sustain the hopes, and move with fresher vigor, the arm of 
an Qhio chieftain: that Kentucky and Ohio blood, flowed 
and commingled upon the stl of Ohio, in stern resistance 
to a foreign foe. Will not the gentleman join me in the 
hope, that the exhalations from that battle-field, have risen 
like the flames of sacrificial fires upon a common altar—in 
token of .a common devotion? 

He referred, sir, to the fact, that the waves of‘ the beau- 
tifal river’ kissed the shores of either state—so he has elo- 
qu ex it—as they dance onward to the ocean; 
and has ied it as emblematic of the continuons inter- 
change indred feelings which should be cherished he- 
tween the states. Sir, Kentucky claims and appropriates 
this sentiment in common with Ohio, She looks out upon 
the plain ordinances of nature, © She sees that the smallest 
and breeze that fans the forests of Kentucky, un- 
@alates along the grain-laden fields of Ohio. That the 
same cload, as it floats through the empire of the upper air, 
di alike, its showers upon either shore, and firtilizes 
equally, the fields of the sister states, And as Providence 
has decreed, that the rainbow—that divine seal of ‘a sacred 
covenant between man and his maker, should simultaneous- 
ly stretch his glories over both lands, with one extremity 
upon Kentucky, the other upon Ohio—Kentucky indulges 
the hope, that tt may be taken ag an omen of the undying af- 
finity between the two sovereignties ;—ani that the feelings 
and kindred sympathies of their communities may. be as 
closely interwoven, @s are the gorgeous hues of that eternal 
sign of the skies. 

It is with this'spirit sir, that Kentucky meets this question, 
and in such manner does she respond to the appeal from 
the 6 from Ohio. But he has told us, that it is 
a a principle to concede, rather than encro ch. Whilst 
we admit the soundness of the general principle, we must 
be excused for dissenting ‘to its present application. “Sir, it 
asks too much; afid in answer, we must refer to the reply 
our sturdy forefathers rendered to their oppressors, in justi- 
fication of their course.’ It is not over the paltry price of 
the commodity, that we contend. but the surpassing magni- 
tude of the princ’ple. Kentacky would scorn to encroach; 
and she is ready to concede, when the concession is not 
deep national concern; bat she will ever sternly assert her 
utmost rights, where her institutions and her dearest interests 
are at stake, eae 

But I must henceforth limit.myself to a discussion of the 
legal pointgatising upon the’ motion before the court. ~ 
The motion is in thesé words: 

“The evidence on the part of the prosecution having 
closed, counsel for the accused inove the court to éxclide 
the whole of it from the consideration of the jury, as wholly 

to prove the offence charged in the indictment.” 


This, sir, it will be perceived, is in the nature ofa demur- | 


er to the evidences before thie jury. It ad:nitsto the fu'lest 
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1, A demurrer to evidence in criminal prosecutions, is 
altigerher ‘uripkecedentéd’ and urkhown’ td He! hiv) ofl 
the contrary, it is directly disavowed bythe shighest judicial 
authority in our county, 

I refer your honor to Burr's! trial, vol. £, i'352! ME 
Martin, one of the counsel for the aceased: there contends 
that the question of law, in criminal cases, **may be brought 
before thé BoliVby’ ad démuirtet toevidender that isthe party 
may, state allithe evidence which | bas, heen brought forward, 
und admitting tie truth of the whole of it, und other facts 
ivkich the fury would hedeve a right to infer fiom those ‘act. 
tually proved; he: anay call on thie court to, decide on the 
legal.effect of the evidence thus adduced,” This ig distinct- 
ly and plainly the’ position dcctpied by the’ defence in the 
present)imution. (But. sheets sinterrupted by chief: justice 
Marshall, who fasks.the, question—*' Wus there ever a ode: 
murrer to evidence in a criminal case?’* Mr. Martin— 
Though it be ot the practice, I presume thatsif there be ne 
positive authority against it, there is no principle toforbid it, 

“«Mr, Hay,—If a demurrer to evidence be adinitted, what 
would ‘becote of the jury?” ‘ 

« Here’a desultory, conversation took place, -Mr,, Martin 
observed that, the.law was general without exception, and 
that the’ general effect of a demurrer ‘to evidence was to with: 
draw the decision of the: case fron the jury, the facts: heing 
admitted by it, that the jury were bound by law_in criminal 
as well as in civil cases; but he added that he must be candid 
enough toadmit ‘that the law as generally stated in the 
books, was against him onthis point, though be thought it 
difficult to give a good reason for the exclusion of a demurrer 
to evidence in criminal éases.” | 

The opinion of the Chief Justice is here so plainty inti- 
mated, and the surrender of the point so unequivocal by the 
learned counsel of the defence, that { shall-not consume the 
time of ‘the court by argument or additional authority. 

2. This motion if indulged, would in effect, transfer the 
right of trial to the judge, and thereby rob the jury of their 
rights, as a-certained in common law, and the constitution 
of our own state, That this would manifestly be the result, 
cannot, [ conceive; be questioned. 

T read from Blackstone, vol, 1, page 361. — He is speak- 
ing of the province and rightsof the jury. “ They cannot 
in a criminal case, which touches life or member, give a 
privy verdict. And such public or open -verdict may be 
either general, guilty, or not guilty, or special, setting forth 
all the circumstances of the case, and praying the judge- 
ment of the court, whether for instance, on the facts stated, 
if it be murder, manslaughter, or no crime alf, ‘This is 
where they doubt the matter of law, and therefore chuse to 
leave it to the determination of the court; though they have 
an unquestionable right of determining apon all the cireum- 
stances, and finding a general verdict, if they think proper so 
to hazard a breach of their oaths: and if their verdict be no- 
toriously wrong, they may be punished, aud the verdict 
set aside by attaint at the suit of the king; but not at the 
suit of the prisoner, But the practioe heretofore in use, of 
fining, imprisoning, or otherwise punishing jurors, merely 
at the discretion of the judge, was arbitrary, unconstitu- 
tional, and illegal, For as Sir Matthew Hales well ob- 
serves, it would be a most unhappy case for the jadge him- 
self, if the prisoner’s fate depended on_ his directions; un- 
happy also for the prisoner, for if the judge’s opinion must 
rule the the verdict, the trial by jury would be useless.” 
This happy language cannot easily be misapprehended. 
Apply the principles embodied in it, to the motion now pend- 
ing. The court is asked to exclude the whole testimony 
from the consideration of the jury—Why? because it is in- 
competent to prove the offence charged.” This is nothing 
less than requesting the court to say to the jury, that “on 
the facts stated,” “no ciime at all” has been committed, 
the very question which Blackstone says, the jury have the 
unquestionable right of determining themselves, or of sub- 
mittng by spectat verdict to the court, iu case they cnoose 
to'doso, T would ask your honor, whether you would not 
by sanctioning this application, “rude the verdict?” If so, 
Blackstone contends that you render the trial by jury use- 
less, You would place yourself sir, in the unhappy case,”’ 
spoken of by Sir Matthew Hale, and wonld tear out, the 
very key-stone from the arch of American, as of English 
liberty. 

But sir, we are not forced back upon English authority to 
support our position. The Constitution of Kentucky con- 
tains this principle so distinctly stated, as to show the ex- 
treme and anxious jealousy with which onr fathers guarded 
it. It acknowledges, and secures toeven a greater extent 
than the commm law, the right of the jary to “ determine 
the law and the facts” of the case. Will not your decision 
in favor of this motion, render nugatory, and utterly una- 
vailing, this conservative feature in our constitutional law? 
Can your honor respond affirmatively to this motion, without 
determining the law involved in the final issue of this cause, 
and without making a definite and conclusive application of 
that law, to the facts in evidence? I shall prosecute this in- 
quiry no farther, solemnly assured that this court will never 
dare to palsy the energy of this fundamental and popular 
principle of our policy. 3. The evidence given on the part 
ofthe Commonwealth should not be excluded from the con- 
sideration of the jury, because it is sufficient and competent 
“to prove the offence charged in the indictment,” 

‘This proposition opens the whole field of discussion, and 
strikes directly at the vital principle at issue. Let us look 
into the evidence, sir, and settle its trae bearing, before we 
proceed to the question of law, And in stating the evidence, 
1 shall content myself with a succinct statement of the prom- 
inent points which mark its character and relevancy, 

I understand these facts to be in evidence before the court: 
That the accused stated to Perrigo, the principal witness, 
that during the preceding month, fifteen slaves had passed 
through his hands, on their way from Kentucky to Canada, 
and of that number, two belonged to Mr. Greathouse (being 
the slaves named in the indictment)—that there was a line 
of posts, reaching from the friends in Kentucky to Canada, 
with the express view of forwarding fugitive slaves from this 
state—and that when they were once safely arrived at hie 
house, they were secure from the danger of apprehension. 
accused at th’same time, made the proposition to the witness 
to embark in the same enterprise, offering to pay him for his 
services, and when the witness hesitated, the accused assured 
him there was no danger, for that there was a colored barber 
in Maysville, who sent him allhe could. | Here sir, is proof 
of an attempt to Aire an agent in Ohio for the purpose of 
aiding the escape of slaves, And as an argument to show 
that the service is not dangerous, the person applied to is 1e- 
ferred to one who performs the same duty in Kentucky, 
without molestation. Is not the inference strong, that the 
barber.in Kentucky; being in the same service, communicat- 
ing with the accused, and pointed by him as an example, is 
employed by the same individual and by the same means, 
as he who is proved to have been thus tampered with? If 
Perrigo’ was offered a hired agency by the prisoner, are we 
not justified in concluding that the barber was engaged in a 
similar agency, and by the same individual! And if the 
barber was a hired agent, shall we conclude that “the 
friends alluded to by the prisoner, were so many agents of 
the same kind, disposed along the Kentucky shore? Cer- 
tainly the inferences are highly probable, if not powerful. I 
take the position then, as strongly supported by the same 
proof, that Mahan, the prisoner at the bar, by hired agents 
in Kentncky, aided. and assisted the escape of the slaves 
named in the indictment; from their lawful owner. Is he 
guilty under the’statute, and has he rendered himself subject 
to the jurisdiction of the state of Kentucky? 

I confess to you, sir, that I approach this question, impor- 
tant as itis and involving the most subtle legal distinctions, 
with a thorough distrust of my own abilities to do it justice, 
but witha firm and rooted conviction of the truth of the 
principles for which I shall contend, 

The preliminary principle which L lay down is this: that 
the statute upon which the present indictment is based, ad- 
mits of no accessaries, either before ot.after the fact, but 
that all who in any wise come within its provisions, are 
principals in the crime commitied. 

The first section of the statute is in these words,— 

“Be it enacted, &c. That if any person not having law- 
fal, or color of claim thereto, shall be guilty of seducing or 
enticing any ‘slave to leave his lawfal owner or possessor; 
and to escape to parts without the limits of the state, to any 
of the other states, or a foreign country; or shall make or 
furnished, or aid and assist in making or furnishing a forged 
pass of freedom, or any other forged paper purporting to be 
adeed ‘of emancipation, or will, or other instrument, libera- 
‘ting ‘or! purporting to liberate, any slave, o* shall in any 
manner aid or assist such slave in making his escape fram 
sucis Owner or possessor, to another state, or foreign coun- 
try; every person so offending, shall, on conviction, be sen- 
tenced to confinement in the jail and penitentiary of this 
‘Commonweatth, a period not less than two Years, nor more 
than” lie i Law/of Kentucky 2d vol. 
page > a Se ee , 

Pig and Teta brads ‘all of the ‘statute law applicable to the of- 
fence scharge!. And from its terms it is clear, that all who 
offend it are guilty as principals, because — 


fst. The nature ‘of the crime, as | 


defined, declares it. 
‘The crime is not the escape ifself—that is the part performed 
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‘Onishment.~ ~~ 








‘mission of an actual fobbery being quite a different accusa- 
‘don oud thue Sr harboridy Une Fobl er” $c Biddldbe Thoth 
by) the ancient) common law the raleris as before jaid. down, 
‘that hotyshall be punished alike, yet now by the statutes re- 
‘lating to he Henghe af ergy 4 distinction is made between! 
them, 3d. Because formerly no man could -bestriedvasrac-, 


‘| cessory till afterthe principal. was convicted, or at least he 


must’ hate been tried atthe same timé’ with him,:) 4th, Be- 

cause, though a man, be indicted as accessary and acquit. 
ted, be may ailoreeeris be ‘naliclea a praned pal ‘for tie aes 
) quittil Uf réceivibg or counselling a fel, is noacquittal of 
the felony. itself” \A.-compatison of the, offence defined by: 
our statuje, with the distinctions here drawn and the reasons 
opo Whieh they ‘ate bascd, niust convines thé Court that nd 
accessories are contemplated by our laws whether the nature 
of the felony be.regarded, or simply the provisions and terms 
of the ‘statute. The reason of the fire ‘distinction,’ ad 
siven by Blarkstone, is evidently ‘inapplicable here, «The 
charge, of “aiding or, assisting” the escape, be the manner 
whul it may, constituting, by the statute, the pitincipal erime; 
there Cin ‘he 110 room fora difference such as exists in! the 
example of robbery put in the text... 'The acensed will be 
fully apprized of the nature and denomination of the crime, 
by’ the general charge of “aiding and assisting.” As tothe 
second:reason, it is sufficient to observe that our statute de- 
fines but one punishment... The third and fourth reasons, 
areas easily shewn to be controlled by the Kentucky’ law. 
No lawyer will for an instant contend, that by the.terms, or 
reason of this statute, a previous conviction of one of. the 
persons engaged, is at all necessary to a trial of another who 
may in any ‘manner be implicated; or that after‘ucquittal up- 
on an-indietment founded on this law, a man may be again 
indicted and tried for participation in the same transaction 
previously inquired ~ into, 
terous. 


(Continued on Second .Page) 
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CAUTION! 


Urica, (N. Y.) Sept. 18, 1838, 
Mr. Eprror: 

I trouble you with this note to request you to publish the 
following notice: 

Whereas we are informed that Mr. Skipworth, a man 
of color, is now in the states of Michigan or Ohio, soliciting 
subscribers and donations in behalf of the Colored American; 
and whereas the said Skipworth does not transmit any ac- 
count of his doings to the proprietor, nor make any report 
of himself, and as he is'soliciting against the wishes of the 
proprietors and their public request, we therefore apprize the 
friends in those states, and the public, not to countenance 
him as our agent, or subscribe to him, as we shall not feel 
ourselves responsible for his acts. 
(Signed) CHARLES B. RAY, Ne y ‘a 

PHILIP A. BELL, 2 WES Oe 
STEPHEN H, GLOUCESTER, Philadelphia. 

P.S. Mr, Joseph Mason, is our accredited Agent for 
Ohio, in whom we have the fullest confidence, to solicit sub- 
scribers, appoint agents, &c. 

C. B.R., New York, 
PA, B., oe 
S. H. G., Philadelphia. 


TO PURCHASERS OF REAL ESTATE. 


A Farm of 80 acres, situated near to the McAdamized 
road, six miles from town, with 60 acres in cultivation, a 
frame house having four rooms and a cellar; also a frame 
barn 56 by 40 feet, a log house and a garden with 15 to 20 
fruit trees, ‘The land is rolling, fertile, and well-watered 
with springs. 

A fertile Farm of 63 acres, situated in a healthy region, 
eight miles from town, well calculated for a Country Seat, 
having 38 acres in cultivation, an excellent and well-finished 
brick house with 8 rooms, a hall, a cellar, and a porch; also 
a commodious frame barn with cow and poultry houses ; like- 
wise a caitiage Luuse, u tnith omebke house, a two story log 
house, an excellent garden with every variety of choice 
shrubs, fruit trees and vines; also a paddock with many 
quince, plum, peach and other fruit trees; and a large apple 
orchard with natural and choice grafted trees, The land is 
favorably situated for culture, is well watered with springs 
and wel's, The neighborhood is respectable and healthy. 

A Farm of 80 acres, situated six miles from town, upon 
the Ohio, having 40 acres in tillage, a small orchard, a log 
house and many springs. ‘The svil is rich and consists of 
upland and bottom. It is eligibly located for a Country Seat, 
having good building sites, and delightful views of the river 
and Me Kentucky hills. , 

A good Farm of 200 acres, situated 1 mile from the Ohio 
and 76 from town, having 100 acres in cultivation, an exten- 
sive orchard, several cabins and many springs. ‘The land is 
fair quality and very well located for cultivation, 

A desirable Farm of 166 acres, situated 10 miles from 
town upon a road, having 100 acres in culture, a good frame 
house with 14 rooms and a cellar; also an extensive frame 
barn, a frame cow house 60 feet long, and lumber, smoke, 
wagon and carriage houses; likewise two orchards, one com- 
mon and the other choice, apple, pear and peech trees,— 
The Jand is fair quality, sitaated favorably for tillage, and 
abounds in stone, water and valuable timber. 

A fertile Farm of 160 acres, situated in Indiana 44 miles 
from Cincinnati, having 80 acres in cultivation, an excellent 
brick house, 50 by 36 feet, with 11 rooms, a hall and cellar; 
also a substantial frme barn 70 by 46 feet, and a large or- 
chard of apple, cherry and peach trees. The land is level, 
and the neighborhood healthly. 

A desirable Farm of 270 acres, situated 5 miles from town 
upon a good road, having 220 acres in cultivation, an orchard 
of choice grafted fruit trees, apple, peach, pear, and plum; 
also a garden well enclosed, having strawberry and agpara- 
gus beds; likewise a frame house, with 3 rooms; also a brick 
milk house with two bed rooms, a commodious frame batn, 
a brick smoke house, and frame stables and cow houses.— 
The land is rich and consists of bottom and upland, It is 
a very good farm, and well calculated for a country seat, or 
dairy, nursery, and market garden purposes. 

A Country Seat, with 32 acres of Jand, situated upon a 
road, 4 miles from town, with 20 acres in cultivation, a frame 
house having 7 rooms, a cellar and two porches; also aframe 
stable, a good cistern and a large orchard of choice apple, 
pear and cherry trees, ‘The land is chiefly in meadow, is 
rich and rolling. 

A good Farm of 70 acres, situated 8 miles from town, 
near to a McAdamized road, having 45 acres in cultivation, 
an orchad of choice grafted fruit trees; a new brick house 
with 5 rooms, a cellar, and a porc®, also a lage frame barn 
with sheds, cribs and wagon house, two springs and a creek. 
The land is‘excellent and eligibly located for culture, 

240 acres of very good land well located for cultivation, 
situated 24 miles from town, with 150 acres in culture, an 
orchard of 7 to 8 acres of chdice grafted fruit trees, a frame 
house having 5 rooms an a cellar; also a commodious frame 
barn, two wells and many springs. The farm is in excellent 
ecndition. 

A farm of 112 acres, situated upon a good road, 7 miles 
fcom town, having 40 acres in tillage, a frame house with 5 
rooms, a cellar and two. porches; also a frame barn, a well 
and a nursery of peach and apple trees; likewise bearing 
cherry, peach, raspberry and currant trees, The land is rich, 
and generally rolling, 

A fertile Farm of 180 acres, situated 18 miles from town, 
and 3 from the Ohio river, having 90 acres in cultivation, a 
stone house, 40 by 20 feet, with 4 rooms, a hall, and a cel- 
lar; also a two story tan house, 34 by 20 feet, and several 
tan pits; likewise a saw-mill, a frame barn, 50 by 30 feet, 
and an orchard of 3 acres of choice apple, pear and peach 
trees, The land is rich, rolling, and well watered with 
springs and creek, 

A desirable Stock Farm of 420 acres, situated upon a 
turnpike, 28 miles from Lawrenceburgh, and 50 from Cin- 
cinnati, with 150 acres in cultivation, (chiefly in meadow 
an orchard of 4 acres of grafted apple trees, a cider mill at 
a press; also a frame house having 4 rooms and a porch ; 
likewise a commodious frame barn; alsoa lage log barn, 
and a new frame shop. The land is eligibly situated for cul- 
ture, and first rate quality for hay. It is a fine grazing farm. 
It will be sold at a low rate upon favorable terms, 

Very many other FARMS and COUNTRY SEATS 
for sale. Also, several small tracts without buildings, a 
few miles from the city, 

Eligible HOUSES in various parts of the City, for sale. 
Citizens and Emigrants are invited to call for full informa- 
tion, which will be given gratis. If by letter, postage paid. 
Capitalists can obtain 10 per cent. interest upon mort- 
gage, or the best personal security at long periods; o1 6 per 
cent at 10 days sight. 
Persons desirous of receiving money from England Wales 
Ireland, Scotland, and other parts of Europe, can have the 
cash paid them in Cincinnati, as soon as the payment is ad- 
vised by the European Bankers. 
English and Eastern Bills of Exchange, Gold, and Bank 
of England-notes bought and sold. , 
Farmers and Citizens wishing to dispose of their estates 
will incur no expense unless sales be effected, - : 
The views of poor Emigrants promoted without cost. 
Apply to THOMAS EMERY, Estate ~~ 
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edly, ieodly to, the . 

' se, are strongly inclined to attribut- 
‘ing the’ jedlousies manffested towaris it, by irtiendos, calo- 
mel standérs; 8ee., to the médical facaltys (Pe 
| 9/We would:say to such, that this is not; in out opinion, as. 
‘itghould be, | For, although we. occasionally, find a medical 
jeep pe eddal to... stmpressions,, enciebt shepriee, 
‘and stereotyped improvements, that he is unwilling to give 
credit to any si aces bg improvement which does not 
it all respects coincide with iis theory and preconceived 70- 
tion ofsvthaticonstitute: the) proper:meang: of relieving the 
‘ills of mankind; and perhaps we might,add'a few who fear 
‘for the fate of their purses, should they fall in with the idea, 
that after all, this may be a substitute for Caromer, Yet 
we are lappy to be able to Say, that a large portion of the 
hikh-mihded and humatie tmembets' of the profession have 
manifested pleasure in seeing the introuuction and prosperi: 
ty of the medicine, and have treated both it and its) proprie- 
tors with cordiality and respect. ‘To our certain knowledge 
more that 600 oltviletins make’ it a ‘common prescription, 
and we doubt not thousands with whom we are not acquain- 
ted, use:it-extensively in their: practice. ( 

We have no, evidence that. physicians, as.a, body, have 
given their influence for the purpose of injuring its reputa- 
tion, but we have much evidence to the contrary. We do 
believe, however, that these malicious attempts have originated 
with, and been promulgated by, secret Nostritum makers— 
their craft being’ in greater’ danger: from the popularity: of 
this medicine, than that of any other... 

For the Company : 
A. MILES, General Agent: 


$10,000 WANTED. 


cp Any person having this sum to loan; at 10 per cent for 
a numberof years, on good security, may hear of an opportu- 
nity by applying at this office. Aug. 14 


HARDWARE, CUTLERY AND SADLERY. 
The subscribers beg leave to inform ‘their friends and 
customers that they have just received, direct from the manu- 
factories in England, a large supply of Hardware, Cutlery, 
| Saddiery, &c. &c., consisting in part of— 
Scotch Spriisy Knob Locks, from 5 to 10 inches 
Carpenters’ and Day’s Patent Knob Locks, 5 to 9 in. 
do. do. Hall Door, Night and Dead Locks 
do. do. Common Mortice Locks and Latches 
Improved Square Latches 
Scotch Spring Long Latches 
Blake’s Patent Latches, Norfolk and Br, Thumb Latches 
Patent and Common Butt Hinges of all sizes 
Parliament and Loose Joint Hinges and Broad Butts 
Wood Screws from 3-8 to 4 in.; of all Nos. 
Hand Rail Screws, Bed Screws, Mill and ‘Timber Screws 
Cut Tacks, Springs, Sparrowbills and Finishing Nails 
Wrought Tacks; Nail, Closet and Water Hooks 
Trace Chains : 
Halter, Back, Breach, Ox and Log Chains 
Padlocks, Chest, Desk, Trunk, Till, Cupboard, “Sideboard 
and Drawer Locks 
Speart, Davenport’s, T'aylor’s and Moulson’s Hand, Pannel 
and Ripping Saws 
Tron, Brass and Blueback Saws 
Turning, Iron and Wood do. 
Compass and Key hole do. 
Circular, Cross-cut, Pitt, Mill, Felloe and Veneering do. 
Firmer and Turning Chisels and Gouges 
Sacket and Mortice Chisets 
A large assortment of Planes and Plane Irons 
Iron, Stee! and Steel Blade Squares 
Miller & Willam’s, Jacob William’s, Cassats, Kolp’s, 
Hunt’s and Collins’ Chopping Axes 
Hand, Broad, Ship and Coopers’ do, 
Coopers’ and Carpenters’ Adzes 
Hatchets, Hammers, Augurs, Gimblets, &c. &c. 
Armitage, Mouse Hoe Anvlls 
Sanderson & Co.’s and Hill’s Anvils 
Cast Steel, English Blister and German Steel Vices 
Sledge and Hand Hammers and Smiths’ Bellows 
Dust, Hearth, Clothes, Hair, Paint, Shoe and Horse Brushes 
Plain and Oruamental Bellows 
Tea Trays, Waiters’ Bread Baskets, &c, 
A large assortment of Silver Pencil Ca:es 
Together with a very great variety of articles in the Hard- 
ware line too numerous to specify, all which, having been se- 
lected with great care and bought for cash, they will sell at 
the lowest prices for cash or approved credit, at their store, 
No. 18, Main street. 
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C. DONALDSON & CO. 
Cincinnati, Oct. 9, 1838. 


EDUCATION. 

Tne Miss Brack we ts having been engaged in some to 
the principal schools in the eastern states, propose establish- 
ino. inane fang mens todinns-see-Cincinnati, to be con- 
ducted on similar principles, Their object will be “Ww unite 
the highest intellectual attainments with a due attention to 
the formation of manners, and the elegant accomplishments 
which constitute a finished female education. They indulge 
the confident hope that by unremitting attention to the mor- 
al, intellectual and religious improvement of those commit- 
ted to their care, they may give entire satisfaction to. those pa- 
reuts who may entrust them with the charge of their children, 
The school will open on Monday, September 3, 1838, East 
Third street, between Lawrence and Pike. 

References—J, L. Wilson, D. D.,S. D. Gross, M. D., W. 
Parker, M. D., 8. J. Browne, Esq., Thos. Emery, Esq., H. 
Miller, Esq., J. C. Vaughan, Esq. 

Miss Buackwe xt would inform her friends and the pub- 
lic, that she is ready to give lessons in Music and Singing, 
and _ feels confident from the success which has hitherto at- 
tended her instructions that she will be able to satisfy the 
expectations of those who may favor her with their patron- 
age. 

A supply of Music and of very superior Instruments from 
Stodart & Co., New York, will be constantly on hand at her 
residence, East Third street, between Lawrence and Pike 
streets, 

N. B. A very good second hand Piano for sale. 

Cincinnati, Sept. 18, 1838. 


NEW BOOKS AND PAMPHLETS, 
Just arrived from New York, and for sale at the 
Ohio Anti-Slavery office. 

RIGHTS OF COLORED MEW to Suffrage, Citi- 
zenship, and Trial by Jury: being a book of facts, argu- 
ments and authorities, historical notices, and sketches of 
debates, with notes—price 25 cents. 

REMARKS OF HENRY B. STANTON, in the Re- 
presentative’s Hall, on the 23d and 24th of February, 1837, 
before the Committee of the House of Representatives of 
Massachusetts, to whom was referred sundry memorials on 
the subject of Slavery—price 12 1-2. 

SPIRIT OF HUMANITY AND ESSENCE OF 
MORALITY ; extracted from the productions of the En- 
lightened and Benevolent of various ages and climes—illus- 
trated with Engravings, 


ANTI-SLAVERY ALMANACS, 
For 1839, 


Just received from New York, a large supply of American 
Anti-Slavery Almanacs for 1839; and:for sale at the Ohio 
Anti-Slavery Book Depository, Cincinnati, O., corner of 
Main and Sixth streets, 

From the “Emancipator.” 

Our Atmanac,—Will our exchange papers please to 
notice it—and say that the astronomical calculations are 
made with much care by a gentleman who received, with- 
out application, the appointment of astronomer to the ex- 
ploring expedition; a more convenient tide table than any 
published in this country; very full statistical tables of the 
United States and West Indies, worth more than the price 
of the book; names of northern members of Congress, with 
their votes on sundry test questions; including the vote on 
Hawes’ gag-resolution of January 18, 1837, never yet pub- 
lished in any newspaper; sundry important information re- 
specting ecclesiastical bodies; has 13 original engravings, 
witha more rich and instructive collection of important mat- 
ters than was ever before condensed into an almanac of the 
size, pp. 48, with a neat printed cover. Price 6 cents single, 
50 cents a duzen—$3 50 a hundred, and $30 a thousand, 

CP Abolitionists! See that every family in your town 
has a copy. : ; 

The Executive Committee of the Connecticut State Anti- 
Slavery Society, recommend the following mode of doing 
the work. If you can devise a better plan, adoptit. If not 
let this be adopted IMMEDIATELY, 

Let the Executive Cummittee of each town Society order 
enough to eupply every family in town with a copy. Put 
them into the hands of the district agents for distribution, 
and let them visit every family in their respective districts, 
and sell’ an Almanac, where itcan be done, for six cents, 
or.as much more as any abolitionist will give, to help pay for 
those given away. When it cannot be sold, furnish it gra- 
tuitously to some mémber of the family, and let the expense 
‘be borne by the town society; and as they can be bought at 
‘the Depositories for $4 00 per hundred, no great loss can 
oecur; and $5, or at most $8, is all it would cost any society 
46put an Almanac in every family in town, beyond what 
‘would be taken on sale,” ‘ 
| Awri-Stavery Atmanacs may be had at the Book-store 
of Mzacuam & Git, Columbus, a few doors north of the 
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kind and latest importation from France, 
“Price One Dollar per Ibe 8 
me eile Lisl! 9G, DONALDSON '&! CO, 
No. 18, Main street, Cincinnati: 0 Bef 


To Country “Merchants! 





BOOK AND PAPER STORE, 
Taoman & Sarva, 
between Fourth and Fifth streets, Cincinnati. 


of Literature and Science, at reduced prices, 


vited to call before purchasing elsewhere, 
prices. 


plain, and elegant. 
common use, also a common variety of: Hymn Books. 
Miscellaneous Works, consisting of Travels, Histories, 
Biographies, Memoirs, ; 
New Publications, on every subject of interest, regu- 
larly received, immediately after publication. 


aling Wax, and every article of STATIONARY. 
Book-Binders Stock, consisting of Leathers, Boards Gold 
Leaf and all other Binding Materials 
MONEY IN ENGLAND. 
Persons wishing to procure money from any part of En- 





Thomas Emery with Messrs. Baring Brothers & Co, Lon- 
don can receive the cash in Cincinnati, or elsewhere if de- 
sired, as soon as advised. When the money is paid to the 
English Bankers, the names of the parties for whose use it 
is designed must be particularly stated. 
THOMAS EMERY, Estate 
and Money Agent, 11 East Fourth St. 


AGENTS FOR PHILANTHROPIST. 


OHIO, 

Dr. Wm, Blackstone, Waverly, Pike co. 
James A, Shedd, Esq. Dayton Montgomery co. 

Rev. Edward Weed, Mount Vernon, Knox co. 
Peter Stevenson, Colerain, Hamilton co. 
Andrew M’Clelland, Millersburg, Holmes co, 
Benjamin Stanton, Zanes/ield. 

Jas. E. Claypoole, Chilkcothe. 
Wm. McCrea, Circleville. 
J. H. Beard, Rockville, Sciolo co. 

Rev. Geo. W. Warner, Massillon, Stark co. 
A. B. Wilson, Greenfield. 

Daniel Osborn, Peru, Delaware co. 
Andrew Black, ew Concord, Musk. co. 
A. A. Guthrie, Putnam, ss 
Merrick Starr, Mt. Pleasant, Jeff. co. 
Saml. Lewis, P.M., Harrisville. “ 

Rev. John Walker, Wew Athens, Harrison co. 
Jos. A. Dugdale, Cortsville, Clark co. 
Saml. G. Meek, P.M., Goshen, Cler. co. 
C. B. Huber, Williamsburg. “ 
Davis Fuller, Hartford, Trumbull ‘co, 
Geo, Hazlip, P.M., Gustavus. - 





C, G. Sutliff, Vernon. “ 
Riverius Bidwell, Kinsman, 
Rev, Sydney S. Brown, Fowler “ 
“ Chester Birge, Vienna. “ . 
John Kirk, Youngstown. 6 
Jas, Adair, Poland. ss 
Dr. C. R. Fowler, Canfield. “ 
Ralph Hickox, Warren. a 


Chas, Clapp, Ravenna, Portage co. 
Lewis Rice, Cleveland, Cuyahoga co. 
Ezekiel Folsom, O. City. 6 

Rev. John Monteith, Elyria, Lorain co. 
Thos, S. Graham, Clear Creek, Richland co. 
A. S, Grimes, Mansjield. “ 
Alex. Alexander, Antrim, Guernsey co, 


John Jolliffe, Esq. Batavia, Clermont co. 
B. Reynolds, gf elicity. “ 
W. G. Gage, WVeville, “ 


Henry Wier, Lewis P. O. Brown co. 
Simeon Bearce, M. D. Decaiur, “ 
J. B. Mahan, Sardinia, 0 
Rev. Jesse Lockhart, Russelville, ss 
Hiram Burnett, Winchester, Adams co. 
Rev. Dyer Burgess, West Union, “ 
aml. C. McConnell, Wew Petersburg « 
Adam Wilson, Greenfield, Highland co. 
Joseph A. Morton, Salem Congregation * 
Jos, F. Garretson, Malaga, Monroe co. 
L. W. Knowlton, Utica, Licking co. 
Jno. C. Eastman, Washington Ct, House. 
Dr, M. C. Williams, Camden, Preble co. 
Artemas Day, Hibbardville, Athens co, 
Hiram Cable, Amesville, Athens co. 
Dr. W. W. Bancroft, Granville, 
N. Hays, Bainbridge, Ross co. 
Rev, Daniel Parker, Wew Richmond. 
‘ David C. Eastman, Bloomingbure. 
Dr, Jos, S, Waugh, Somersville, Butler co. 
« Jos. Templeton, Xenia, 
Daniel B. Evans, Ripley. 
David Powell, Steubenville, 
Geo, H. Benham, Oderlin. 
F. D. Parish, Sandusky. 
Samuel Hall, Marietta, Col. 
Nathan Nettleton, Medina. 
Thomas Heaton, Wellsville. 
Jesse Holmes, New Lisbon. 
Henry Harris, Ashtabula. 
C. R. Hamline, Hudson. 
F. F. Fenn, Tallmadge. 
O. Wetmore, Cuyahoga. Falls 
Raphael Marshall, Painesville. 
Robert Hannna, Cadiz. 


INDIANA, 


Moorman Way, Winchester, Randolph co, 
John D, Jones, Campden, Jay co, 
Wm. Boles, Morgantown, 
Charles Atkinson, Marion, Grant co. 
Thomas Jones, Smockville. 
George McMillan, Logansport. 
Rev. James Worth, Springhill. 
Andrew Robison, Jr., Greensburg. 
Dr, James Ritchey, Franklin, 
James Morrow, South Hanover. 
Wn. Beard, Liberty. 
ILLINOIS. 
Rev, John J, Miter, Knowville, Knox co. 
Dr, Geo. Wright, Monmouth, Warren co. 
Thos. Burnham, Esq, Andover, Henry co. 
Dr. Thomas A. Brown, Carrollton, 
J. Brown, Jerseyville, 
Willard Keyes, Quincy. 
Elizur M. Leonard, Ji’. Miss. Institute. 
Porcius J. Leach, Vermillionville. 
Elihu Wolcott, Jacksonville, 
Rev. Robert Stewart, Canton. 
P, B. Whipple, Alton, 
Rev, James H, Dickey, Hennepin. 
L. M, Ransom, Spring/ield. 
Peter Vanarsdale, Carrollton. 
Rev. Romulus Barnes, Washington. 
Mr. Grosvenor, Circleville, Tazewell co. 
Rev. Mr. Bushnell, Lisbon. 
J. M. Buchanan, Carlinville. 
Joshua Tucker, Chester, 
B. B. Hamilton, Otter Creek. 
Fred, Collins, Columbus, (Adams co.) 
Daniel Converse, Esq. Waterloo, Monroe co. 
A. B. Campbell, Galena. 
Aaron Russell, Peoria. 
Wm. Holyoke, Galesburg. 


MICHIGAN, 
Alexander McFarren, Detroit. 
Henry Disbrow, Monroe. 
Rev. John Dudley, Flint River. * 
E. V. Carter, St. Clair. 
B. G. Walker, Grand Rapids. 
RHODE ISLAND, 
Josiah Cady, Providence, 
NEW YORK. 
Daniel C. Steele, Chautauque co. 
R. G. Williams, Vew York City. 
8. Lightbody, Utica. 
Rev. C. B. McKee, Rochester. 
Aaron L, Lindsley, Troy, 
PENNSYLVANIA, 
A. W. Townsend, Faliston, 
Rev. H. C. Howells, Pittsburgh. 
Benjamin 8, Jones, Philadelphia. 
MASSACHUSETTS 


I. Knapp, Boston, 








‘Stage Office, ' 


st arent rata ap W 87 REC. 
2 TRIE ies curl aero 
' sole’ matiatacturer of Gold's Union Oven’| 
sa Bake Oven, wilh}... 
‘that for:convenience and» ccosomy it surpasses)| E 


nt ae 


3 Hhds. of frash Sugar Beet Seed. of the most approved 


ou eres pal 


Publishers, Booksellers and Stationers, No. 150 M a 
Have a constant: supply of Books in every department 


Country Merchants, and all, others wanting BOOKS 
AND STATIONARY, at wholesal:. and retail, are in- 


School Books, in any variety and quantity, at Eastern 


Bibles of different kinds, from large quarto to 32 mo., 
All the Biblical commentaries, in 


Blank Books, Slates, Slate Pencils, Copy Books, Letter, 
Writing and Printing Paper, and Writing Ink, Wafers, 


gland, Wales, Ireland, and Scotland, by instructing their 
friends ‘to remit it through their Bankers to the account of 
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Mot BOUND ‘VOLUMEBW! fo mobs)... 
Oe THE REV. E. P2LOVEIOY 
AY. and Owen P. Lovejoy; with an Introduction 
| aN Eo Pair Ce, $1 00, 
(gee sertioe. JAMES WILLIAMS, 
; ee. and gin. description of fer Ae a Hier 
| ouaiatiin ich PHM fy ea 
: Fibs ina enient. f 
THE REPORT OF ‘THE 'p ‘ 
VERSARY OF THE OHIO riers 
SOCIETY; held in Granville, ‘Licking Co, © 
* a VN Bist of May, 1838, just publishea ued o 
*. be be Anti*Stavety ” Office, Cincinnati. Single copy 
PORTRAITS OF WM. LLOYD GAR 
SON, amd, WM. WILBERFORCE per Shey 


SLAVE MARKET Or AMERICA, a broad 
sheet yen by numerous racrs and nine ENGRAY 
1n68, the Slave-Tradeé in the Distri y ‘megar od 
mene © istrict: of Columbia, Sin 

EMANCIPATION IN THE WEST 
A six Months Tour in Antigua, 
in’ the year 1887, ly: James” A, 
Kimball, - . " ‘a m 

NARRATIVE OF CHARLES BALL, who 
Slave 40 years, , 

JAY’S INQUIRY, 






> 


INDIES;—~ 
Barbadoes and Jamaica, 

Thome and J. Horace 
$1 00 
was.a 
“ of - 1 26 
into the Character and 


of the American Colonization and A m. aushinaner, 
Societies. - > “ é ™ 60 
MRS. CHILD'S APPEAL in favor of that class o 
Americans called Africans - . x 50 
THOMPSONS LECTURES AND DEBATES 
ON SLAVERY, in Europe “ ‘ 50 
THOMPSON IN) AMERICA,—Letters and Ade 


dresses by Geo. ‘Thompson, during his Mission in the Uni- 
ted States. - . - - - 37 
THOMPSONS DEBATE WITH BRECKEN- 
RIDGE,—Five nights’ Discussion on American Slavery, 
between Geo, Thompson and Rev. R, J. Breckenridge of 
Baltimore, U. S.; held in Rev. Dt. Wardlaw’s chapel, Glas- 
gow, Scotland. . : * . 37 
GUSTAVUS VASSA.—The life of Oloudah Equi- 
ano, or Gustavus Vassa, the African, written by himself, 62 
BOURNE’S PICTURE OF SLAVERY in the 
United States. - - : - 50 
BEECHER’S NARRATIVE OF RIOTS IN AL.- 
TON, in connection with the death of Elijah P. Love. 


joy: - : - - . 50 
SONGS OF THE FREE, and Hymns of Christian 
Freedom, - 50 


THE NEGRO PEW: being an inquiry concerning 
the propriety of distinctions in the house of God, on ac- 
count of color, - - . . 26 

RIGHT AND WRONG IN BOSTON, No. 1, 25 

ANTIFSLAVERY MANUAL, collection of Tracts 
and Arguments on Am. Slavery.—By Rev. La Roy Sunder- 
land. . - “ - - 52 
MEMOIRS OF WILLIAM WILBERFORCE. 3} 

AUTHENTIC NARRATIVE of James Williams, 
an American Slave. - - - 20 

RANKINS LETTERS ON AM. SLAVERY. 25 

MEMOIR OF MRS CHLOE SPEAR, a native of 
Africa, who was enslaved in childhood, and diced in Bos- 
ton, Jan, 1815.— Written by a Lady—member of the 2nd. 


Baptist Church in Boston. - - - 25 
LIGHT AND TRUTH, ftom Ancient and Sacred 
History, respecting people of color. - - 31 
SLAVE'S FRIEND .- - - - 2 


THE FOUNTAIN, for every day in the year. 19 
ANTIF-SLAVERY MAGAZINE, \st. and 2nd. vols. 


bound. - - . - . 3,00 
Elizabeth Margaret .Chandler’s Poems and Prose 
works, by Benj. Lundy. per copy, - $0 75 


Phillis Wheatley’s Memvir and Poems—a native of Af- 


rica, and once a slave. . - - 37 
PAMPHLETS. 
EMANCIPATION IN THE WEST INDIES. 
cheap edition, . . - - 25 

WELDS BIBLE ARGUMENT. - 12 
SMITHS LETTER T'0 SMYLIE. 12 
A. E. GRIMKE’S APPEAL to the Christian women 
of the South. - - . « 6 


NARRATIVE OF THE ADVENTURES AND 
ESCAPE OF MOSES ROPER from Slavery. 12 
SPEECH OF HON. JOHN Q. ADAMS on tbe 
state of the nation. - - - 12 
HON. J. Q. ADAMS’ letters to his constituents. 12 
DEBATE ON “MODERN ABOLITIONISM,” 
in the General Conference of the Methodist E. Church, 12 
A COLLECTION OF VALUABLE DOCU- 
MENTS, respecting Abolition and Abolitionists. 15 
AN ANTIDOTE TO A POISONOUS COMBINA.- 
TION, recently prepared by a “Citizen of New York.” 
alias Dr. Reese—al:% David M. Rees’s “Humbugs’”’ dissec- 


ted by David Ruggles. - - E 12 
APPEAL OF 40,000 CITIZENS, threatened with 
disfranchisement in Pennsylvania, rs : 06 


WM. BASSETT’S LETTER to a memter of the 
Society of Friends, in reply to objections against joining 


Anti-Slavery Societies. . - - 06 
OLCOTT’S LECTURES ON SLAVERY AND 
ABOLITION - - 50 


MISS MARTINEAU’S VIEWS of Slavery and 
Emancipation, from Society in America, - - 12 
STONE'S MARTYR OF FREEDOM. 06 
APPEAL TO THE WOMEW of the nominally free 
States, issued by an Anti-Slavery Convention of American 


women, - - - - - 12 
Prest. Green’s Discourse on the martyrdom of Love- 
joy. . . - . . 06 
Sarah M. Grimke’s Epistle to the clergy of the South- 
ern States, : ° . - - 06 
Does the Bible sanction Slavery- - g 03 
Evils of Slavery, and cure of Slavery. 03 
The Abrogotion of the Seventh Commandment, by the 
American Churches. 03 
Proceedings of the N.Y, Anti-Slavery Convention, at 
Peterboro’. - - - - - 06 


Proceedings of the Pennsylvania Convention, assem- 
bled to organize a State Anti-Slavery Society. _ 06 
Johnson’s Unity and Purity of the morality contained 








in the Two Testaments, - : - 12 
Reuben Crandall’s Trialin the Dis, Columbia, &e., 12 
Slave’s Friend, perdoz, =~ - - 12 
The Ten Commandments, - - é 02 
What is Abolition? . - 02 
Colonization. - - - - : 02 
St. Domingo. - . - - 02 

Moral Condition of Slaves, - 3 2 02 
Tracy’s Sermon, occasioned by the Alton Outrage, and 
murder of Rev. E, P. Lovejoy - i 06 
Declaration of Sentiments, and Constitution of the Am. 
Anti- Slavery Society. - - - : 03 
S. Chase Esq’s Speech in the case of the SlaveMa- 
tilda. - - - - - 12 
Narrative of ihe Rvotsin Cincinnati, - 6 
Narrative of James Williams, an American Slave, cheap 
edition. - - - - 2 
Birney’s Correspandence with Elmore, in pamphlet 
form, 12 cts., and in sheets - - - 03 
Mrs. Child’s Anti-Slavery Catechism-—-very valu- 
able - - - - - 10 
Fifth Annual Report of the American Anti-Slavery So 
ciety - . - 25 


Wesley’s Thoughts upon Slavery, a noble article to put 
into the hands of pro-slavery and apostate Methodists, who 
idolize the name of John Wesley, while they scorn his 
spirit and vilify his principles. 4 4 

Observations on a living and effectual Testimony against 
Slavery, introduced with some remarks upon excess and su- 
perfluity, Recommended to the consideration of the Socie- 
ty of Friends, by David Irish. ici 6 

Self-Justification Self-Condemned, a dialogue, by Da- 
vid Irish. : - : ' Rg 

“Abolitionism Exposed,” Corrected, by a Physician, 
formerly resident of the South--with a Plan for Abolishing 


the Am. Anti-Slavery Soc. and’its auxiliaries, by a T'ennes- 
’ . 12 


seean. - met * - 
Rural Code of Haiti, by a Southern Planter. 12 
Authentic Anecdotes of American Slavery, 03 


“Liberty” —a compilation of the sayings of eminent Le- 
gislators, Jurists, Moralists, Philosophers, Poets, &c., in re- 
gard to human liberty, Am. Slavery, and the character of the 
enslaved; also a full history of the Texan revolt. White 
America is here judged out of her own mouth. The Aboli- 
tionist may find in this pamphlet what he would otherwise 
have to ransack hundreds of volumes to find, 25 

Fine Steel Engraved Portrait of Benjamin Lundy, the 
justly celebrated pioneer in the cause of the enslaved. 50 

Bronzed Profile of the murdered Lovgoy. 

Power of Congress over the District of Columbia, | 
Wythe. - * > . P 

Teller Paper, headed with a fine steel plate engraving of 
a kneeling slave in chains;—and the First Martyr of Free- 
dom. 2 cts. single sheet, 50 cts. per quire. 

Address to the People of the United States, 
Committee of the Am. Anti-Slavery Society. 

War in Texas. Origin and true causes-of 
surrection, commenced in the year 1835.— 
Lundy. - - a > 

An Address to the Presbyterians of Kentucky, prope 
sing a plan for the instruction and emancipation, of hes 
slaves. By a Committe of Synod of Kentucky. 


by the Ex- 
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12 
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